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District Prosecutor's Office in Warsaw
00-791 Warsaw

ul, Chocimska 28

Warsaw, March 21%, 2006
File no. V Ds. 246/03

REGQUEST
for legal assistance in a erimipal case

District Prosecutor's Office in Warsaw supervises proceedings in case of file number V Ds
246/03 regarding frregularities in operation of subsequent Boards of Directors of Elektrim
Spotka Akeyina of Warsaw, ul. Paiska 77/79, in 1999-2002, involving failure to fulfill their
duties on conciusion of trade agreements, and hence causing large losses to the company’s
propetty, Le. crime under article 296 paragraphs 1 amd 3 of the Criminal Code.
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On March 15%, 1999, Douglas Davidson ~ Managing Direcior of PermeCom B.V.

Teceived a voice meil message, requesting him to contact Steven Marpuardt of the

London office of Merill Lynch, by phone. On March 16%, 1999; during a phone
conversation with Steven Marguardt, Douglas Davidson was informed that a Polish
‘cosmpany, Elektim S.A. is interested in purchasc of Pilicka Telefonia S.A., then

dealing with construction of phone networks in Poland. Pilicka Telefonia S.A. was

owned by PenneCora B.V. On March 24", 1999, in Omaha, Nebraska, USA, a
mesting was held between Panl Pittrnan, the investment banker employed with Merrill

Lynch, and Douglas Davidson and Sylvester J. Orsi - legal counsel of PenneCom B.V.

During the aforesaid mecting, PenneCom B.V, presented the basic information about

Pilicka Telefonia S.A. in form of a shortened report of the Board of Directors,
previousty developed by Sylvester J. Orsi. Dwing short negotiations, Paul Pittman
declared that Elektrim 8.A, is ready to purchase Pilicka Telefonia S.A. for USD
110,000,000, and Douglas Davidson suggested ihe amount of USD 150,000,000, Afier

phone conversation (conducted during the meeting, probably with Barbara Lundberg,
president of the Board of Directors of Elektritn 8.A.), Paul Pittman agreed on the

amount of USD 140,000,000, During the conversation, Paul Pittman also mformed
Douglas Davidson and Sylvester J. Orsi that the agreerment must be prepared and

signed as s00n as possible,

On March 25%, 1999, PenneCom B.V. teceived draft agreement from Skadden, Azps,
Meagher, Slatu & Flom, legal consultant of Elektrim 8.A. Douglas Davidson prepared

the final version of the agreement, and sent it back to the address of Skadden.

On Merch 29%, 1999, in New York, there started negotiations reparding conclusion of

the agreement, in which Elektrim S.A. was represented by lawyers of Skadde
Meagher, Slate & Flom, and PenneCom B.V. — be Baker & McKenzi .{tfgz
purchase agreemem has been verified, Paul Pittman again joined the neg Mzﬁn;r’i‘ }’f

..e Y. / i3 ’\,l\

il -'
LI S
AT &
“'-,_;Zj" o

£, Y



The agreement was concluded on Apul 3™ 1999, by Sylvester I, Orst , Henry Klein,
and Donglas Davidson {on part of PenneCom B.V.) and Barbara 3, Landberg and Piotr
Mroczkowski (president and vice-president of the Board of Directors of Elektrim
5.A.). The final closing of the agreement was to take place on Angust 1%, 1999,

‘The first due diligence technical-econpsmical analysis has been performed about three
weeks after the apreement conclusion and #t only lasted for two days, and the
employees of Merrill Lynch and Elektrim S.A. took part in it. Another analysis was
performed on July 22°423" 1999, with participation of the representatives of Merrill
Lynch ~ Kempton Dunn and Julian Fabre, and representatives of Blektrim S.A, On
July 23", 1999, Kempton Duan informed Paul Pittman sbout the results of the
analysis, and Paul Piftman transferred the information to Elektrim S.A.

On July ’)‘7’)" 1999 Board of Dizectors of Elektrim-S A informed-PanneCom Vg‘y

abowt termination of the agreement, accusing the aforesaid compauy of fraud and
warraniy breach. This zesulted in PenneCom B.V. placing a suit with the International
Court of Arbitration of the Intemnational Chamber of Commerce in Paris, against
Elektrim 8.A., and simultaneously, In Elekirim $.A. placing the counter-claim against
PenneCom B.V, regarding invalidation of the agreement concluded on Apri) 3%, 1999,

-« .—.]_cansequence of the aforementioned Procoedings,

£ CiEiin of BRI S Has

T e L
WA, 3

eCom BV Hasheen aedepted

T
19992000 to Warsaw Bquity Helding (hereinafior. WEH) and then Warsaw Eauity

THE proceedings cotiductod-alsooover-the-thread-rogarding. sale-hy.Elelduim S A a0 .. ..

i

-

March 31%, 1999 Elektrim S.A. concluded 2 cooperation sgresment with WEH and
Landford Enterprises Lid. (a company managing WEHN) (amended on Septemmber 1%,
1999} obliging WEH and Landford to take measures aimed at release of Elektrim S.A.
from guarantees pranted to various companies. There were the same persons in the
Boards of WEH, WEM, and Landford, i.e. Jacek Giedrojé-and Witold Grezesiak. The
aforementioned transactions lead to sale of assets of book value equal to about PLN
341.7 million, of which. Elektrim 8.A. received PLN 37.9 million, and WEH and
WEM - remuneration and commission of about PLN 17 million. According to the
materials gathered, agreement concluded with WEH, and then with WEM, was
unfavorable for Elektrim S.A., which paid commissions 10 the aforementioned
companies, irrespective of the results of their operations. Moreover, according to the

-documentation, WEH could have collected undue commissions in respect of release of

guartantees granted by Elektrim 8.A, to other businesses, i.e.: Telzas, Bi-Comn, and
Ter-Coll, in the total amount of about PLN 700,0600.

. Additionally, the proceedings cover conclusion of the Bresnan International Pariners
Poland Limited Partpership (BIP Poland LP.) including Aster City Cable Spolka z

ograniczong odpowiedzialnoseis (ACC Sp. z 0.0.) for USD 325 million.

After Barbara Lundberg took the fimction of the President of Elekirim S.A. on
February 8™, 1999, there started changes in the existing profile of the company's
business. During the meeting with the reprosentatives of Telecommunication
Engincering Office, Burbara Lundberg sugpgested purchase of the Bresnan
International Partners Poland Limited Partnership group. She was informed that there
was an interest in the Bresnan group at the end of 1998, and it was found that it would

* not be a good investment, because none of the companies in Bresnan, including ACC

has no license to provide telecommunication services in Warsaw and neighboth
Additionally, the companies required farge investment outlays, the value of,
was then assessed as about USD 150 million. However, according

Lundberg, the transaction was supposed to be a good investment, and th;l ﬁﬂu;,»n :j'/é: 4
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companies — significantly larger than USD 150 million, because according to the
preliminary analysis, made by Enterprise Investors, it amounted to about USD 200
milliof.

On March 23™, 1999, Babara Lundberg and Piotr Mroczkowski (Vice-President of
Elektrim S.A. Board of Directors) concluded s conditional agreement with BIP
(Poland) 1..P. regarding purchase by Elektrim S.A. of companies in the Bresnan group.
The agreernent was concluded without further consulting with the Telecormunication
Engineering Office of Elektrim sa. On March 24, 1999, Barbara Lundberg iiformed
the Supervisory Board of Elektrim 8.A. gbout conditional acquisition of shares in BIP
{Poland) L.P. for USD 323 miltion. The agreement has been concluded pursuant to the
law of Delaware, USA. Among the companies purchesed, the most valuable assets
belonged w ACC. Additionally, there were other companies acquired, including limite

lizbility companies, i.c.: Aster Polska, Bresnen Polska (then changed to El-Viv
Telecom), Mesat, Polskie Sieci Kablowe, Warszawskie Siecd Kablowe, RTK
Autocom, Autocom, Telefonia Zachdd (afier merger with Kabelton — Telenet),
Kabelton, and Zielonogdrska Telewizja Przewodowa Spétka Akcyina,
- The final closing of the wansaction took place on July 9%, 1999, in consequence of
mrm e e Wihich Elektiim 8.4, purchaged 99.998% shares 1n BIP {Polafd) TP, SR RieRm B
- trer—rB: 808284~ oard-of -1 5 eldeim_S.A i annonced that it hag e
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wpurchased,400%.in. BIR(Eolond).LP...thus. alsg.in.in ACC, which was not e,

rooee - bosause.during ihe time. of the. transaction, Temar as the majority shareholder (3195} 0F

—RelsliesSisel-Kablowe,whicls. in.furn.held 100% shares in. Aster Polska and Mesai
held the total of 24.9% shares in ACC. Sale of shares in ACC took place without -
knowledge and consent on part of the Temar Poard of Directors. This situation fed toa
conflict, and Temar placed relevant civil suits.

o July 1999, the Bresnan group was contributed by Elekwim $.A. as non-cash
contribution to Elekirim Telekonmnikacja Spotka z ograniczong odpowiedzialnoeia
{ET), in which Elektrim S.A. ook 100% shares. Then in December 1999, Elektrim
sold 45.07% shares in ET fo a French company Vivendi and Vivendi-
Telecommunications International — 3.93%. Elekirim S.A. kept the control package —
51% of shares,
On March 317, 2003, ET sold a part of the companies to the funds Hick Muse Tate &
Fitst, Emerging Market Partners, and Argus Capital for EUR 110 million. On )
February 267, 2003, ET together with E1-Viv Telecom concluded sale agreement of
shares in Telefonia Pelska Zachdd and Kabelton to EVL Poland for PLN 13.5 million.
Prior to taking the function of the President of the Board of Directors in Elektrim,
Barbara Lundberg worked in a Polish-American Enterprise Investors Fund, which held
shares in Bresnan. Barbara Lundberg probably received success fee from Brasnan for
the purchase transaction of Bresnan by Elektrim S.A.
According 10 the documeniation, Kems Hill Inc, based in Delaware, 12090range
Street, Wilmington, New Castle was the sole pariner in Bresnan International Partners
(Poland) L.P. in 1999 and 2000, and Barbarz Lundberg was the sole Director in Kerns
Hil Inc. On July 27", 1999 there was a non-cash contribution made to the
aforementioned company in form of Bresnan group, wosth sbout USD 30% mitlion. So
far it has not been cstablished what were the purposes of establishing of Elekirim B
Inc. and Kerns Hill Inc. and what was the purpose of these companies in transaction
. with Bresnan. -

"IV 1t 'was additionally found during the investipation that Elektrim S.A. made si5
infringements in preparation of the balance sheets and annual reports for Yénir
2001, The said infringements, involving incorrect accounting of the revelf




coptributions in nvestments of underestimated value, no consolidation of corpanies
sustaining sigrificant losses, and consolidation and absence of consolidation of the
companies in the aforementioned years were aimed at misleading the
sharehojders/investors of Elektrim 3.A., in respect of the actuat value of the Company.
Some of the infringements have been disciosed in the opinions of expert accountants
ot in the reports of the anditors. There is & justified suspicion thet these actions, as
well as others, not yet disclosed, constituted violation of the applicable law.
During the course of the proceedings it was established that the following companies were the
shareholders in Elektrim 5.A. with over 5% of the share capital: _
1. Emerging Markets Growth Fand Inc. - based in Santa Monica Boulevard, Les
Angeles, California 56025-3302 — shareholder since July 15%, 1999, also as per
5t -0 . + Y

December 315, 1999, No information in this respest as per December 31, 2000,

2. Franilin Resourees, Inc., USA ~ based fn Istand Bivd,, San Mateo ~ shaveholder
since June 14", 2000, remeined a sharcholder as per December 317, 2000.
3. Memill Lynch & Co. Inc., - based in London (United Kingdom of Grest Britain and

Northern Ireland). _
oo Schroder, Investment Management Limited — based in London {United Kingdom of
oo Gpeat Britain and Norther freland), T T—
. BN AR -—Pased-1n R ~ASINA
e ivendidiniversal 8. A~ basedinPars, Fraoce, . ot e
-7, Chase-Fleming. Asset Management. Limited (changed name 0 Morgan Fleming Assel
Managursentjbased:inthe- nited Kingdom.of Great Britsin and Northers lreland, ™"
8. BRE Rank - based in Poland. o T

To obiain wide knowledge about the transaction hereunder, necessary for correct evaluation
of the events, it is necessary to obiain addifionat evidence.
Therefore, 1 respectfully ask for intervogation, as witnesses, of the representatives of Elektrim
S.A. shareholders, i.e.:
1. Emerging Markets Growih Fund Inc. - hased in Santa Monica Boulevard, Los
Angeles, California 20025-3302
2. Franklin Resources, Inc,, USA ~ based im Island Blvd., San Mateo. Pror to

interrogation of the representatives of the aforementioned company, please establish
more details about the seat of the same,

Questions te the witnesses:

1. when were Emerging Markeis Growth Fund Inc. and Franklin Resources, Inc. the
sharehalders in Elektrim 8.A. and what percent of sheres did they hold?

2. What made the aforementioned entities take shares in Elekirim 5.A.7

3. Were the financial results of Elekirim 8.A. at the Stock Exehange watched prior 1o
shares' takig, if so, what were they, and who provided them?

4. Were the financial reporls of Elektrim S.A., for 1999 — 2001 examined, what were the
results of the company at that time, and what was the exchange rate?

5. Were there any comments or objections of the company's auditor regarding the
balance sheets and annual reports of Elektim S.A. for 1999 ~ 2001, if so, what were
the objections and what did they refer to?

6. What were the conclusions of the auditor and whether on their basis the financial

teports of Elektrim S.A. have been corrected by the Board of Directors, if not, due to
what reasons? :




Do presently Emerging Markets Growth Fund Inc. and Franklin Resowrces, Inc. have

any shares in Elektrim S.A. (in what number), if not, what was the reason of their sale,

and when was that?

8, Who apart from Bmerging Markets Growth Fund Ine. and Frenklin Resources, Inc.
was a shareholder in the coropany? .

9, Who represented Emerging Markets Growth Fund Ing. and Franklin Resources, Inc. at

. the Meetings of Shareholders of Elekuim 5.A.2

10. Were the represemtatives of Emerging Markets Growth Fund Inc, and Frenklin
Resoutces, Inc. présent in the Supervisory Board of Elektrim 3.4, if so, who were
they? :

T1. What was the compositior of the Stpervisory Board and the Board of Directors of

S-S A—in—1999— 2001 —and—whatshareholders were represented

-3

Tlekiri by the

Supervisory Board members? :

12. Did the owners of Emerging Markets Growth Fund Inc. and Franklin Resoirces, Inc,
know Barbara Lundberg earler, if s0, wheswe did they meet her, and what was the
nizture of their relationships? )

13 Didthey.knovewhers Barbara Lundbere has worked before?
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15. Whit were the professional qualifications of Barbara Lundoerg? -
o ot ornn o InsSiness, stgtopy.asgumed by the Koard of Diceiors of EleKIfmr §:AL,

in particular by Barbata Lundberg, it 1999 — 2001, and What wes it based on?

17. In what main industries was Elekirim $.A. supposed 1o operate at that time?

18, What business strategy did the sharcholders suggest, including Emerging Markets
Growth Fund Inc. and was it realized by the Board of Directors of Elektrim S.A., Iif so,
through what transaction?

19, If not, due to what reasons, and what the measures taken in such situation by the
shareholders? .

50. Was the PepmeCom B.V. - owner of Pilicka Telefoniz and its Directors known to
Emerging Markets Growth Fund Inc. or other shareholders, and how did they get to
know it?

71, Whether and due to what reasons Emerging Markets Growth Fuad Ino. indicated the
need to acquire Telefonia Pilicka from PenneCom B.V. 1o the Board of Directors of
Elekirim 8.A.7

72. ¥ not, did the Board of Directers-of Bleldrirs 8.A. nform the shareholders about the
plans to purchase Pilicka Telefonia fom the Dutch company PenneCom BV, if se, .
how, if not, what could have caused i?

23. Does the witness know when and from whom did the Board of Directors of Blektrim
8_A. received information about a possibility of acquisition of Pilicka Telefonia?

24, Was the aforementioned transaction refersing to pwchase of Pilicka Telefonia a
subject to discussions at the Meetings of Shareholders, what were the seftlements
made in this tespect, and what were the standpoints of individual sharveholders, did
they support purchase of Pilicka Telefonia , if not, why?

25.Did the Board of Directors of Blektrim S.A. inform the shareholders about the
negotiations pending and their results reparding the purchase of Pilicka telefonia, and
the amount of purchase?

26.Did the shareholders provide the written or verbal criteria of the transaction
whom?




27. Does the witness know who of Mermill Lynch & Co. Inc. and when negotiated with
- PenneCom B.V, in respect of Pilicka Telefonia and whas was their course?

. 28. Was the Supervisory Board of Elekirim S.A. infonmed about purchase of Pilicka
Telefonia, when, and by whom?

29. Was there any other company beside Elektrim S.A. interested in the pwchase of
Pilicka Telefonia, and were there any offers submitted in this respect?

30. Does the witness know what kind of company Pilicka Telefonta was, what was the-
ohject of its business, where did it operate, what financial rosults did it achieve; and
what was its value? -

31, What pm‘chase price did Eleltrim S.A. present to Perme()em and what were the
trangaction conditions?

32, Did Elekirim S.A have. the financial assets to_pay the price, if not, where were they to

come from?
33. How was the payment o be made?
34. Who was appointed by Elektrim B.A. {0 conduct negotmtions, whao and when on part

of Elektrim S.A. contacted PenneCon Board of Directers in respest of the purchase of
e ene—i P ek Polafonia P
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36, Did Elektom S, A, perform. dug diligence analysis of the corapany prior to purchase of

Pilicka, Telefoniz, if s, what were the results, and whether and in what fonn was R

peesented:tathe.shareholders2.

37.1f not, when was such analysis perfomed For the ftrst tme?

38. When end where did the negetiations regarding Pilicka Telefonia commence?

39, What was the subject of the meeting in Omaha on March 24™, 1999, who participated
in it, and who represented Elektrim 8.A. and who PermeCom?

40, What were the settlements made in respect of the transaction conditions?

"41. What was the date of the transaction closing? ‘

47. When and where was the agreement regarding purchase of shares in Pilicka Telefonia
concluded, who represented Elektsim S.A. and who PenncCom?

43, What was the amount to be finally paid for Pilicka Telefonia, how was the payment to
be made (was 10 10 in a single amount or in installments)?

44, When and due to what reasons Elekirim 8,A. withdrew from the transaction?.

45 Were {he shareholders informed about withdrawal from the iransaction, and who on
part of Elekirim §.A. informed them about it?

46, What was the reaction of PenneCom to the withdrawal of Liektrim S.A. from the
transaction?.

47, Does the witness know how long did the arbitration process between PenneCom and
Elektrim $.A. Jast, and who represented the parties?

48.Did anyone from Emerging Markets Growth Fund Inc. or other shareholders
participate in the arbitration proceedings at the International Court of Arbitration in
Paris, if so, who was that?

49, Who testified before the International Court of Arbitration on part of Elekirim S.A.
and who on part of PenneCom?

50. Whal was the final verdict of the Intemational Court of Arbitration, and was it
appealed against by Elektrim 5.A.?

51, When and finally what amount of indemnity and other court fees did Eicktrim S.A.
pay in favor of PenneCom?
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estiops t representatives of Emergi rikets Growth Fond Ine. and Frankiin
ources Ing, regarding the thread referring t nsaction between Elekivim S.A. and
WEH and WEM:

1. when and for what purpose was WEH established?

2. What was the object of its business, what judicial persons and individuats were its
shareholders and what was the composition of the Board of Direciors?

3. When and for what purpose was Landford Enterprises Lid. established?

4. Who was a shareholder in this company and what was the compositicn of its Bouard of
Directors?

5. What agreements have been concluded between Elektrim $.A., WEH, and Landford
Enterprises Ltd.? .

6. Does the witness know the provisions of the

favorable for Elektim S.A, was there the shareholders' acceptance  for

commencement of cooperation by Elektrim S.A. with WEH and Landford Enterprises
Ltd.?

7. What was WEH to'deal with in the structure of Eleknim S.A. and were its tasks
e — ——comphiant-with-the-will-of the-sharshelders?

o "8 What benefis way Eiakmﬁﬂwﬁmntﬁmlﬁsmﬁwﬂem*%ﬁm-"'.'“."'”'-:
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..... et L5.AL.
L : oL ) Were the, Supemsory Boaxd and the shareho]ders mformed about estabhshmg of

- WEE hy.the Board of Directors of Elektrim $.4.7

10 Did the sharcholders of Elekwim S.A. bring any abjecnons T the agreement
concluded between Elektrim $.A. and WEH and Landford Enterprises Ltd., if so,
what, and in what docurnents were they reflected?

11. Were the shareholders slways informed about cooperation of Elektrim $.A. with WEH
and Landford Enterprises Lid., if so, who provided such information, and what were
the results of the cooperation?

12. On what conditions were the subsidiaries of Elektrim S.A; (shares or receivables) were

mansferred to WEH, how many judicial persons were transferred, how long did WEH
manage thern? .

13. What entities have bcen transferred to WEH?

i4. What was the value of the assets transferred by Elektrim 8.4.7

15. What were the financial settlements between Elektrim S.A. WEH and Landford
Enterprises Lid.? :

16. When were these entities sold, what financial benefits did Flektrim S.A. gain in this
respect, and what WEH and Landford Enterprises Lid.?

17. What was the purpose of agreement conclusion with WEM, which took over the
remaining companies from WEH and Elektim S.A., who represented the said
company, were these the same persons that managed WEH?

18, What did the cooperation with WEH involve?

19. What was the seitfement between Elektrim S.A. and WEM in this case?

20. Did Elekirim S.A. sustained any losses in cooperation with WEH, then WEM, if so,
what did they result from? 7

21, Does the wilness know Jacek Giedrojé and Witold Grzesiak, if so, how and when did
the witness meet them, what were their relationships?

22.Did the shareholders have an opportunity to look the agreements concluded between

- Elektrimn 8.A. with WEH, WEM, and Landford Enterprises Lid.? R
23. Does the witness know anything about guarantees, with the release of whyx@
Landford Enterprises Ltd. were to deal? ffus




24. What remuneration in respect of guarantes telease were WEH and Landford
Enterprises Lid. to receive?

25. In respect of what companies and how were the guaraniees released?

Questions to the representatives of Emergine Markets Growth Fund Tnc. in respect of
the thread regarding purchase of Bresnan Group compapies:

1. were the sharcholders informed by the Board of Directors of Elektrim 8.A. about the
intention of purchase of Bresnan International Partners Poland LB, if s0, by whom, in
what form, mnd what transaction conditions, including the purchase price were
presented?

What compenies were in the Brésnan group, and which were purchased by Elekirim
5.A7

o

What was-their business and what was their financial condt mfm?

What was the Bresnan's sttucture?

Who was the shareholder/complementary of Bresnan International Partners Poland
L.P, in the United States of America?

th a2
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Who participated in the negotiations mgardmg purchase of Bresnan on part of
-Etektrinr S aud-whoron part-of Bresnan P
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with Bresnan, if 50, Who?

o ouid-Bleltrin-S.4 . pepform. due diligence analysis f.)f Bresnan grou

), if 80, when, and
. what were the resulls?.

QiSifhetavas: mm.;mmﬁlﬁﬁ!ﬁ? g@@&.ﬁ'as evaluated, and. whaf, 'was feken,
into consideration during the evaluation?

10. What amount did Elektrim S.A. pay for the Bresnesn group, and when did the assets -
congerned come from?

11. Who on part of Elekirim S.A. Board of Directors participated in the negouanons, and
who on part of Brespan?

12, Was there anyone apart from Elekirim S.A. interested in purchase of the Bresnan
group in that period of time, if so, who, and what was the price offered?

13.Td the. shareholders support the wansaction, whet conditions did they present,
including the price?

14, Was the price paid by Elektrim S.A. compham with the expectations of the
shareholders?

15. Did Vivendi make the evaluation of Bresnan, if so, what wers its resuits"

16. What happened 1o the Bresnan companies after their purchase by Elektrim 8.A.7

17, What was the aim of establishing Elekirim B Inc. and Kerns Hill Ine.7

1%. Where was Barbara Lundberg employed prior to taking function of the President in
Elektrim S,A.7

19, Did Barbara Lundberg receive any financial gratuity from Bresnan or Enterprise in
consequence of Bresnan group acquisition, if so, what were the reasons and amounts
concemed?

Additionally, under the thread regarding purchase of companies of the Bresaan group,
please interrogate the following persons as witnesses:

1. William Bresnan - Dirsctor in Bresnan Communications LLC on purchase of BIP
Poland L.P. by Elektrim 5.A.

2. Grabam Hollis — Director in Brespan Commmnunications LLC on purchase of BIP
Poland L.P, by Elektrim S.A.

3. Elis Fuller - Director in Bresnan Commuuscatmns LLC on purchase of B
L.P. by Elektrim 5.A.




4. Frederick M.R. Smith - Director in Bresnan Communications LLC on purchase of
BIP Poland L.P. by Elekirim S.A.

In consideration of the fact that during the investigation the vesidential addresses of the
aforementioned persons have not been cstablished, please use the data of the companies, inn
which the aforementioned persons have been employed;

1. Bresnan Communications Poland LLC - White Plains, New York, 705 Weschester
Avenue, 10504 New York, phone number 914 993 6000, fax: 914 993 6601 ~
information as per 1999. Present address: Corporate Headquarters One Manhattanvilie
Road Purchase, NY 10577-2596, phone: 914-641-3300, fax: 914-641-3301,

2. Brespan international Partoers Maunagement Poland LLC - based in Delaware,

address probably as in case of Bresnan Comsnunications Poland LLC,

(Jnestiong 1o the witnesses:

t, during what period was the witness a member in the Board of Direetors of Bresnan
Compumications Poland LLCY? '
2. By whom and when was the company established, and what was the obiect of its
sy pErEtiONSY
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o Biethamitnoss-hold. any. fmction with, Bresnan Intéimational Partnets Mumagement- -

LLC, if so, what and when?

T What was the composition of Bresnan Internationst Partners Management LLC in
1998 ~ 20017

. Does the witness know who was the sharcholder/parmer in  Bresnan International
Pariners Management LLC in 1998 — 20017 ‘ :

9. ‘When and by whom was Bresnan Intemational Partners Management LLC established
and what was the objective of the company? .

10. Did the witness know Barbara Lundberg, and how did he meet her?

11. Was Barbara Lundberg employed in any of the companies — Bresnan Communications
Poland LLC or Bresnan Intemational Pariners Management 1LLC, or did she hold any
rnanizgetial functions in the satd companies, if so, what and when?

17. Did the aforementioned person hold any ownership functions in respect of Bresnan
Communicetions Poland LLC or Brespan International Pariners Management LLC, if
50, when? ‘

13, What sgreemeris did did Darbare Lundberg conclude with the aforementioned

. comparies?

14, What companies {or shases in them)in Poland did have Bresnan Communications
Poland LLC and Brespan International Partmers Management LLC , what group did
they form?

15. What were the aforesaid companies, what was their business, and what was their

" siructure? -

16, Did they bring benefits or losses? )

17. When did Elektrim 8.A. announce its willingness to purchase Bresnan Tuternational
Partners Paland L.P. (which of the companies operating in Poland)?

18, Who in Elektrim S.A. announced the willingness to purchase Bresnan In ional
Partners Poland L.P., when was it, and who conducted the negotiations?

19. Who in Bresman Communications Poland LLC and Bresnan Intern
Manugement LLC negotiated with Elektrim S.A.7




20, What sonditions and price did Elekirim 5.A. offer in respect of the transaction?
. 21. What conditions of the tansaction were suggested by Bresnan Communieations

. Poland LLC and Bresnan Intemational Partners Management LLC, including the
price?

22. What was the value of Brcsnan International Partners Poland L.P, at that time.and or
what basis Bresnan Communications Poland LLC and Bresnan International Pariners
Menagement LLC estimated the value of the group (if the withess has his own
estimations, please enclose them to the report)?

23. Does the witness have any documentation regarding evaluation of the Bresnan group
in 1998 and 1995, enalyses, audits, feports {if 5o, please enclose them to the repors)?

24, Dsd anyone cxcept Elektrun 8. A subxmt the offers of purchase of Bresnan group ~

who suggcsted and whdt condmons of transacuon, mcludmg the price, and who
conducted negotiations on their part?

25. Does the witness know Kraysztof Dryzner and Ewa Drabik — employecs of Eickirim

S.A. - did they conduct any negotiations in 1998 regarding purchase of Bresnan

e e JitETREHORA], Partners Poland LP., if so, what were these nogatiations, why did
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© . 27.Did anyone from-Vivendi-participate in.such-analysis, if so, who was it?.

ZE Dt '"m%ﬂ-ﬁ&mm&%sh;&mmﬁmmﬁgm
Partners Poland 1.P.7

2%, What fawyers ropresented the partiss? :

30, When was the agreement concluded and when was the transaction finalized?

31. Does the witness know where did the assets for the prise payment come from?

32, What percentage of shares in the company was acquired by Elekuim S.A,, and what
-Blektrim B Inc.?

33. What price did Elgktrim S.A. pay and what was it based on?

34, What compardes did Elektrim S.A. purchase in the transaction?

35. What does the witmess know about the dispute between Elekirim S.A. and Temar

" Spotka z ogtaniczony odpow:edmaiméclqregardmg the shares which Temar Spoika z
ograniczong odpowisdzialnoseig held in Aster City Cable Spoatka z ograniczong
odpowiedzialnodeia on purchase by Elekirim 8.A.7

36. How did the dispute end?

37. Did Barbara Lundberg recefve any financial gratuity from. Bresnen Communications
Poland LLC or Bresnan Hnternational Partners Management LLC or any other entity in
consequence of the transaction, if so, what were the reasons and amounts concerned,
and who did she recelve it from?

38. Doss the wilness know when and were Kems Hili Inc. and Elektrim B Inc. established
and for what purpose?

39. Who established the aforementioned companies? .

40, Who were the members of the Boards of Directors of the said companies?

41. What was their refation with the purchase of Bresnan International Parlners Poland
L.P. by Elekirim S.A. in 19997

1 would also very much appreciate if you could sccure and provide for the purposes of the
proceedmgs pending the documentation regarding estabhshmg and operation of EL
Inc. based in Delaware (dissolved on December 27‘ 2001) and in particular d

% regarding:

4) company establishing,

)



b) composition of the Board of Directors and Supervisory Board,
: ¢} list of shareholders/partners in 1998 — 2001,
h d) financial results,
€} business,
i f) wansaction with Bresman Infernational Parners Poland LP. or Bresnan
Communications Pertners LLC, Bresnan International Partners Management LLC in

L— 1999,

Additionally, please establish and interrogate 2s witnesses Directors in Elektrim B Tne. and
- Kems Hill Inc. in 1999 — 2001, residing in the Uniled States of America, including the
President of the Board of Direciors of Elekirim B Inc. in 2001, Mr. Michae! G. F. Borne, and
founder of Kerns Hili Inc. Lynn Buckley, P.O. Box 636, Willmington, DE 19899 _in the

following respects:

I. when, for what purpose, and by whom was the company established?
2. Who was the smember in iis Board of Directors in 1999 — 20019
e e-dis didkithave-any.Supervisosy. Boand, if so, what were fts members? e
o Wit wererdts- financial-resulis, did it brng profits, ordosses?_ T
5. Whaf wag the oBject of YHe colimy v itsiterss?
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L.P., if 50, how many and why?
" 8. What was the reason that Elektrim S.A. did not purchase 100% shares in Bresnan
International Partners Poland LP.7
9. What happened to the shares held by Elektrim B. Ine, in Bresnen International
Partners Poland L.P.?
10. Does the company still exist, if not, when and by whomn was it liquidated?
Addyesses of the companies; : .
1. Kerns Hill Inec, - Delaware, 1209 Orange Street, Willmington, district New Castle,
entered into the register under number 991310457 ~ 3075458 on July 28™ 1999,
Dissolved on December 27", 2001 (which was later jovalidated on May-16%, 2003).
2. Efekirim B. Inc. - Delaware, dissolved on December 27%, 2001,

At the same time, I would very much appreciate, if possible, if you couid obtain — for the

purposes of the investigation conducted — of suthenticated Xerox copies of the documents of.
Kerns Hill Ine. in {999 - 2001, in particular regarding the business of the company, founders,

shareholders, statutory authorities, financial reporis, and balance sheets.

During the interrogation, please extend the issues indicated by other circumstances resulting
from the answers obtained.

~ In reference to the request regarding the aforementioned persons as witnesses, 1 would also
Iike to ask you, if possible in view of the locally applicable law, to record the testimony in
writing, pursuant to article 148 paragraphs 1, 2, 3, and 4 of the Polish Code of Criminal
Procedure, and to advise the witnesses about article 233 paragraph 1 of the Polish Criminal
Code, prior to the interrogation.

Thank you in edvance for the assistance provided.

[



Oblong siamp:
i Deputy District Public Prosecutor in Warsaw
i Zbigniew Ordanik
: (-} signature illegible

Round officlal stamp with the national emblem of the Republic of Poland inside, and the
Following circumseription: District Public Prosecutor's Office in Warsaw

Attachments:
- exeerpt from the Polish Criminal Cods

—exeerpt-from-the Polish Code of Criminal Procedure




