IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF VIRGINIA
ALEXANDRIA DIVISION
UNITED STATES OF AMERICA,
v.
WILLIAM J. JEFFERSON,
Defendant.

)
)
)
)
)
)
)

Criminal No. 1:07CR209 (TSE)

MOTION FOR FOREIGN DEPOSITIONS AND FOR ORDER REQUIRING
USE OF MLAT PROCEDURES OR IN THE ALTERNATIVE FOR ISSUANCE
OF LETTER ROGATORY TO OBTAIN CERTAIN OF THE DEPOSITIONS
Pursuant to Rule 15(a) of the Federal Rules of Criminal Procedure, defendant William J.
Jefferson respectfully moves for an order permitting the depositions of Jennifer Douglas
Abubakar, Atiku Abubakar and Suleiman Yahyah, to preserve their testimony for trial.
In addition, with respect to Mr. Abubakar and Mr. Yahyah, because these witnesses are
located in Nigeria and compulsory process will be necessary to secure their depositions,
defendant further moves for an order requiring the government to seek these depositions
pursuant to the Mutual Legal Assistance Treaty between the United States and Nigeria, or in the
alternative for the issuance of a letter rogatory requesting the judicial assistance of the
appropriate authorities in Nigeria to obtain the depositions. Although Mrs. Abubakar is also
located in Nigeria, international compulsory process will not be necessary for her deposition, as
explained in the memorandum below.
The specific grounds for this motion are set forth more fully in the accompanying
memorandum of law.

MEMORANDUM IN SUPPORT OF
DEFENDANT’S MOTION FOR FOREIGN DEPOSITIONS
Count 1 of the indictment charges Mr. Jefferson with, inter alia, conspiring to violate the
Foreign Corrupt Practices Act (“FCPA”) through the payment of bribes to Atiku Abubakar, the
Vice President of Nigeria, and other Nigerian officials. The bribes were allegedly to be paid in
order to ensure the success of a telecommunications joint venture in Nigeria involving iGate
technology. Count 11 charges a substantive FCPA violation based on the alleged bribery of Mr.
Abubakar. The indictment claims that Mr. Jefferson was responsible for negotiating, offering and
delivering bribes to Mr. Abubakar, and that Nigerian businessman Suleiman Yahyah was
responsible for paying bribes to lower ranking Nigerian government officials. Ind., ¶¶ 52, 96.
The indictment specifically alleges that Mr. Jefferson communicated with Jennifer Douglas
Abubakar, the wife of the Nigerian vice president, about the bribe to be paid to her husband.
Ind., ¶ 101. The government has identified Suleiman Yahyah, Jennifer Douglas Abubakar and
Atiku Abubakar as co-conspirators with regard to the conspiracy charged in Count 1.
In a letter dated February 7, 2008, the government disclosed to the defense for the first
time that “Messrs. Abubakar and Yahyah have made statements either through their lawyers, to
the media, or to Nigerian authorities denying any role in paying or accepting bribes in relation to
the charges pending in the above-captioned case.” Feb. 7, 2008 letter at 5. The government also
disclosed that during her grand jury testimony, Jennifer Douglas Abubakar “denied that [Mr.
Jefferson] talked to her about his interest in paying her husband money.” Id. at 3. The
government admits that these statements are exculpatory. Id. at 3, 5.
These minimal disclosures fall far short of satisfying the government’s obligations under
Brady v. Maryland, 373 U.S. 83 (1963), and the defense has demanded additional information
from the government. But now that the defense is on notice of the exculpatory testimony that
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would be given by these witnesses, who are unavailable for trial, Mr. Jefferson seeks the
opportunity to depose them pursuant to Rule 15 of the Federal Rules of Criminal Procedure. In
addition, with respect to Atiku Abubakar and Suleiman Yahyah, Mr. Jefferson further requests
that the Court order the government to seek these depositions pursuant to the Mutual Legal
Assistance Treaty with Nigeria, or in the alternative that the Court issue a letter rogatory seeking
the assistance of the Nigerian authorities in obtaining the depositions of these individuals. The
defense has been advised that if the deposition of Jennifer Douglas Abubakar is ordered, she will
appear voluntarily, so international compulsory process will not be necessary with respect to her
deposition.1
A.

Status of the Witnesses

Jennifer Douglas Abubakar, the wife of Atiku Abubakar, is an American citizen. The
defense attempted unsuccessfully to serve a trial subpoena on Mrs. Abubakar in the United
States, and has been advised by Mrs. Abubakar’s American counsel that the house she owned in
the United States is on the market. The defense has further been advised by her counsel that Mrs.
Abubakar now lives in Nigeria and is unwilling to voluntarily appear in the United States for
trial because the lengthy trip would keep her away from her children and her teaching activities.
However, if a deposition is permitted by the Court, Mrs. Abubakar is willing to appear
voluntarily for a deposition in Europe, at a location to be determined. Accordingly, no
international compulsory process would be necessary for her deposition to be taken.

1

Defendant’s appeal of the denial of his motion to dismiss the bribery-related counts of the
indictment because Speech or Debate material was used in the grand jury is currently pending in
the Fourth Circuit. Because the foreign discovery requests made in this motion do not relate to
the matters on appeal, this Court has jurisdiction to address this motion now. Defendant is filing
this motion at this time so that the issues raised can be dealt with prior to any eventual trial, and
does not waive his position on appeal.
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Atiku Abubakar, a Nigerian citizen, is the former vice president of Nigeria and currently
a resident of Nigeria. The defense has been advised by Mr. Abubakar’s American counsel that
Mr. Abubakar is unwilling to appear voluntarily in the United States for trial and that the lengthy
trip would significantly disrupt his activities. The defense has further been advised that Mr.
Abubakar is not willing at this time to consent to appear voluntarily for a deposition, but would
reconsider his position if a deposition is permitted and compulsory process is ordered.
Suleiman Yahyah is a Nigerian citizen and a resident of Nigeria. The defense has tried to
contact Mr. Yahyah, but has been informed by his counsel that Mr. Yahyah is in Nigeria and
unavailable to speak to the defense.
B.

Mr. Jefferson Is Entitled to Take the Requested Depositions Under Rule 15.

Rule 15 provides:
A party may move that a prospective witness be deposed in order to preserve
testimony for trial. The court may grant the motion because of exceptional
circumstances and in the interest of justice.
Fed. R. Crim. P. Rule 15(a)(1).
The Advisory Committee Note to Rule 15 states that a court should grant depositions if
“(a) the prospective witness will be unable to attend or be prevented from attending the trial, (b)
the prospective witness’ testimony is material, and (c) the prospective witness’ testimony is
necessary to prevent a failure of justice.” Advisory Committee Note, quoted in United States v.
Rosen, 240 F.R.D. 204, 208 (E.D.Va. 2007). As this court stated, “if these three criteria are
satisfied, the depositions should be ordered, assuming appropriate compulsory process is
available.” 240 F.R.D. at 208. See also United States v. Drogoul, 1 F.3d 1546, 1552 (11th Cir.
1993)(“When a prospective witness is unlikely to appear at trial and his or her testimony is
critical to the case, simple fairness requires permitting the moving party to preserve that
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testimony – by deposing the witness – absent significant countervailing factors which would
render the taking of the deposition unjust.”). All of the criteria warranting Rule 15 depositions
are present in this case.
1.

Unavailability. As set forth above, Mrs. Abubakar, Mr. Abubakar and Mr.

Yahyah are outside of the United States, are not willing to appear voluntarily at trial, and are not
subject to trial subpoenas that could be served by the defendant. At this point, the defendant has
no reason to believe that the government will call any of these individuals as witnesses at trial.
Accordingly, these witnesses are unavailable for purposes of the Rule 15 analysis. See United
States v. Hajbeh, 284 F. Supp.2d 380, 382 (E.D. Va. 2003) (first prong of test in Advisory
Committee Note satisfied if “the witness will be unavailable to testify at trial”). As the Eleventh
Circuit stated in United States v. Drogoul,
A potential witness is unavailable for purposes of Rule 15(a) . . . whenever a
substantial likelihood exists that the proposed deponent will not testify at trial. In
that situation, justice usually will be served by allowing the moving party to take
the deposition, thereby preserving the party’s ability to utilize the testimony at
trial, if necessary.
1 F.3d at 1553.
2.

Materiality. This Court has held that for purposes of Rule 15, materiality has the

meaning applied in Brady and its progeny: “the evidence or testimony must be exculpatory, and
not ‘corroborative or cumulative of other evidence.’” United States v. Rosen, 240 F.R.D. at 209.
See also United States v. Hajbeh, 284 F. Supp.2d 380, 383-85 (E.D.Va. 2003).
The testimony at issue here is, as the government has already admitted, exculpatory – that
is, it “tends to negate an element of the crime or to establish a defense.” Rosen, 240 F.R.D. at
209. The testimony goes directly to key elements of the conspiracy and FCPA charges against
Mr. Jefferson.
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The elements of an FCPA violation have been set out as follows:
… [I]n order to obtain a conviction under this portion of the statute, the
government must prove beyond a reasonable doubt that the defendant is
1.
2.
3.
4.

a domestic concern
that made use of a means or instrumentality of interstate commerce
corruptly
in furtherance of an offer or payment of anything of value to any

person
5.
while knowing that the money would be offered or given directly
or indirectly to any foreign official
6.
for purposes of influencing any act or decision of such foreign
official in his official capacity.
Stichting v. Saybolt International, 327 F.3d 173, 179-80 (2d Cir. 2003). See also United States
v. Kozeny, 493 F. Supp.2d 693, 704 (S.D.N.Y. 2007) (criminal violation of FCPA also requires
finding that defendant acted “willfully”).
The essential elements of a conspiracy are: (1) an agreement between two or more
persons, and (2) an intent to achieve a common objective – either the commission of an unlawful
act or the doing of a lawful act through unlawful means. United States v. McLean, 166 F.3d 336,
1998 WL 879497, *3 (4th Cir. 1998), citing United States v. Burgos, 94 F.3d 849, 860 (4th Cir.
1996) (en banc). The “gravamen of the crime of conspiracy is an agreement,” id. (citing United
States v. Laughman, 618 F.2d 1067, 1074 (4th Cir. 1980)), and the agreement in question must
be with another person who is not a government agent. United States v. Lewis, 53 F.3d 29, 33
(4th Cir. 1995); United States v. Hayes, 775 F.2d 1279, 1283 (4th Cir. 1985).
According to the indictment, the alleged bribe to the Nigerian vice president was
discussed by the defendant directly with Mrs. Abubakar and with Vice President Abubakar. See
Ind. ¶ 101 (“On or about June 7, 2005, in Washington, D.C., Defendant JEFFERSON met with
[Atiku Abubakar]’s Spouse . . . and expressed his willingness to provide things of value to
[Atiku Abubakar] in return for [Atiku Abubakar] assisting the Nigerian Joint Venture.”); Ind., ¶
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122 (“On or about July 18, 2005, at the residence of [Atiku Abubakar] in Potomac, Maryland,
Defendant JEFFERSON met privately with [Atiku Abubakar] and offered to pay a bribe to
induce him to use his position to assist in obtaining commitments from NITEL for the benefit of
the Nigerian Joint Venture.”). These allegations, which are based on the government’s
interpretation of recorded conversations between Mr. Jefferson and a government agent, are not
otherwise corroborated; in particular, there are no recorded conversations between Mr. Jefferson
and Mr. Yahyah, Mr. Abubakar, Mrs. Abubakar, or anyone else that support these allegations.
Mrs. Abubakar’s denial that Mr. Jefferson ever spoke to her about paying money to her
husband rebuts the government’s contention that the alleged conversation occurred. It tends to
negate the element of agreement necessary for conspiracy, and also negates the FCPA element
that Mr. Jefferson was acting in furtherance of an offer or payment of anything of value to a
foreign official. Mr. Abubakar’s denial of any role in accepting bribes similarly contradicts the
government’s allegations about the meeting between Mr. Abubakar and Mr. Jefferson and
negates these elements of the alleged crimes.
With respect to Mr. Yahyah, the indictment asserts that he “agreed that bribes would be
paid, as needed, to various Nigerian government officials if deemed necessary to the success of
the Nigerian Joint Venture,” and further that he “was responsible for the payment of bribes to
lower ranking Nigerian government officials to ensure the success of the Nigerian Joint
Venture.” Ind., ¶ 52. These allegations are similarly based on the government’s interpretation of
recorded conversations not involving Mr. Yahyah. Mr. Yahyah’s denial of any role in paying
bribes negates the agreement element of the conspiracy charge as well as the critical element of
the underlying FCPA violation.
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As well as being exculpatory, the testimony is not cumulative of other existing and
available evidence. As this court has noted, for purposes of a Rule 15 analysis it is appropriate to
assume that the defendant will exercise his right to remain silent. Rosen, 240 F.R.D. at 210. The
Abubakars and Mr. Yahyah are the persons who allegedly participated directly with the
defendant in conspiracy and bribe schemes involving Nigerian officials. Certain of the key
meetings alleged in the indictment involved, in addition to the defendant, only Mrs. Abubakar
(Ind., ¶ 101), or Mr. Abubakar (Ind., ¶ 122). The defense is aware of no other witnesses who can
or will provide testimony that none of these individuals discussed the payment or receipt of
bribes with defendant.
3.

Interests of justice. “The principal consideration guiding whether the absence of

a particular witness’s testimony would produce injustice is the materiality of that testimony to
the case.” United States v. Drogoul, 1 F.3d at 1552. Here, the materiality of the proposed
testimony is clearly established. It would plainly be unjust to deny to Mr. Jefferson the
opportunity to obtain exculpatory testimony from those individuals who are placed by the
government directly at the center of the alleged conspiracy and bribe schemes. Accordingly, Mr.
Jefferson has satisfied all of the criteria applicable under Rule 15, and his motion for permission
to take depositions of Jennifer Douglas Abubakar, Atiku Abubakar and Sulieman Yahyah should
be granted.
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C.

The Court Should Order the Government to Use the MLAT Process
to Obtain the Depositions of Mr. Abubakar and Mr. Yahyah or, in the
Alternative, the Court Should Issue a Letter Rogatory to the Nigerian
Authorities.

Because Atiku Abubakar and Sulieman Yahyah are located outside of the United States,
their depositions cannot be compelled by a subpoena issued by an American court, and they have
not agreed to appear voluntarily to be deposed.2 Accordingly, defendant requests that the Court
enter an order to facilitate the taking of their depositions in Nigeria, either by requiring the
government to obtain the depositions pursuant to the Mutual Legal Assistance (“MLA”) treaty
with Nigeria, or by issuing a letter rogatory to the Nigerian authorities.
1.

The MLAT process. The United States and Nigeria are parties to a treaty on

Mutual Legal Assistance in Criminal Matters (signed on September 13, 1989; entered into force
January 14, 2003). 1989 U.S.T. Lexis 237. The assistance to be provided under the treaty
includes “taking the testimony . . . of persons.” Article 1, ¶ 2. Accordingly, under the treaty the
U.S. government has the power to request that Nigeria arrange for these witnesses to be deposed.
The Sixth Amendment of the U.S. Constitution provides that “[i]n all criminal prosecutions, the
accused shall enjoy the right . . . to have compulsory process for obtaining witnesses in his
favor.” Mr. Jefferson respectfully submits that the Sixth Amendment requires the government
use its rights under the MLA treaty to request that the Nigerian government arrange the
depositions.
Mr. Jefferson recognizes that the MLA treaty with Nigeria provides that “The provisions
of this treaty shall not give rise to a right on the part of any private party to obtain . . . any
evidence.” Art. 1, ¶ 4. Mr. Jefferson also recognizes that in Rosen, this court held that, under the
2

Because Mrs. Abubakar will appear voluntarily for a deposition, the relief sought in this
portion of the memorandum does not apply to her.
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language of a similarly-worded MLA treaty with Israel, the defendants could not force the
government to request depositions of foreign witnesses. 240 F.R.D. at 213-14. The court further
found that denial of the defendants’ motion to compel the government to invoke the treaty did
not violate the defendants’ Sixth Amendment right to compulsory process, because (1) the
testimony at issue was not exculpatory or was cumulative, and (2) “the right to compulsory
process extends only to forms of process a court can issue of its own power, not to forms of
process that require the cooperation of the Executive Branch or foreign courts.” 240 F.R.D. at
214.
Here, however, the evidence in question is both exculpatory and non-cumulative.
Moreover, Mr. Jefferson respectfully submits that the purpose of the Sixth Amendment’s
compulsory process clause is to put a defendant on an equal footing with the government in
terms of the ability to obtain witnesses. Because of the critical nature of the evidence, Mr.
Jefferson further submits that his Fifth Amendment right to due process would be violated if the
government did not use its powers under the MLA treaty to obtain the depositions of these two
witnesses. Accordingly, the government should be ordered to do so.
2.

Letter rogatory. In the alternative, Mr. Jefferson requests that the Court issue a

letter rogatory to the appropriate authorities in Nigeria seeking assistance in obtaining the
depositions of Mr. Abubakar and Mr. Yahyah. A proposed letter rogatory is attached as Exhibit
1. As this Court has recognized, letters rogatory
are the means by which a court in one country requests the court of another
country to assist in the administration of justice by taking depositions . . . .
Federal courts have both statutory and inherent authority to issue letters rogatory,
regardless of whether the case is civil or criminal.
Rosen, 240 F.R.D. at 215. See also 28 U.S.C. § 1781. The court further stated,
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In general, “[w]here the relevancy or materiality of the testimony sought is
doubtful, the court should not grant the application” for letters rogatory. . . .
Instead, letters rogatory should be issued only where “necessary and convenient.”
Id. (citations omitted).
In Rosen, the court denied the defendants’ request for letters rogatory because it found
that the testimony the defendants sought to obtain either was not exculpatory or was cumulative.
240 F.R.D. at 215. The court also noted that the delay attendant to letters rogatory counseled
against their issuance. Id. But the court also expressly recognized that delay is not always
dispositive: “delay would be justified if necessary to ensure a fundamentally fair trial for
defendants.” Id.
Here, the testimony that Mr. Jefferson seeks to obtain from Mr. Abubakar and Mr.
Yahyah is material and, by the government’s own admission, exculpatory. It is also not
cumulative. For the reasons set forth above in the discussion of Rule 15, the interests of justice
require that the defendant be permitted to obtain the testimony of these key witnesses. Although
delay will be involved, the timing of the defendant’s request was determined by the timing of the
government’s still-inadequate Brady disclosures about these witnesses.3 More importantly, the
requested depositions are necessary in this case to ensure a fundamentally fair trial.

3

It is possible that the letters rogatory process will not be necessary with respect to Mr.
Abubakar, who, as noted above, is willing to reconsider his position regarding the need for
compulsory process after the Court rules on this motion.
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Accordingly, Mr. Jefferson respectfully submits that the Court should (1) grant his
motion for permission to take the depositions of Jennifer Douglas Abubakar, Atiku Abubakar
and Suleiman Yahyah pursuant to Rule 15, and (2) order the government to use the MLAT
process to obtain the assistance of the Nigerian government in arranging the depositions of Mr.
Abubakar and Mr. Yahyah, or in the alternative issue a letter rogatory seeking these depositions
to the appropriate authorities in Nigeria.

12

Respectfully submitted,

/s/ Robert P. Trout
_______________________________
Robert P. Trout
(Va. Bar No. 13642)
rtrout@troutcacheris.com
Attorney for William J. Jefferson
TROUT CACHERIS, PLLC
1350 Connecticut Ave, N.W., Suite 300
Washington, D.C. 20036
Phone: (202) 464-3300
Fax: (202) 464-3319
/s/ Amy Berman Jackson
_______________________________
Amy Berman Jackson
(Va. Bar No. 25919)
ajackson@troutcacheris.com
Attorney for William J. Jefferson
TROUT CACHERIS, PLLC
1350 Connecticut Ave, N.W., Suite 300
Washington, D.C. 20036
Phone: (202) 464-3300
Fax: (202) 464-3319
/s/ Gloria B. Solomon
_______________________________
Gloria B. Solomon
(Admitted pro hac vice)
gsolomon@troutcacheris.com
Attorney for William J. Jefferson
TROUT CACHERIS, PLLC
1350 Connecticut Ave, N.W., Suite 300
Washington, D.C. 20036
Phone: (202) 464-3300
Fax: (202) 464-3319
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Certificate of Service
I hereby certify that on this 5th day of May, 2008, I electronically filed the foregoing
motion and the accompanying memorandum with the Clerk of Court using the CM/ECF system,
which will send a notification of such filing (NEF) to the following:
Mark Lytle
mark.lytle@usdoj.gov
Rebeca H. Bellows
becky.bellows@usdoj.gov
United States Attorney’s Office
2100 Jamieson Avenue
Alexandria, Virginia 22314
Charles E. Duross
charles.duross@usdoj.gov
U.S. Department of Justice
1400 New York Avenue, N.W.
Washington, D.C. 20005

/s/ Robert P. Trout
_________________________________________
Robert P. Trout
(Va. Bar No. 13642)
rtrout@troutcacheris.com
Attorney for William J. Jefferson
TROUT CACHERIS, PLLC
1350 Connecticut Ave, N.W., Suite 300
Washington, D.C. 20036
Phone: (202) 464-3300
Fax: (202) 464-3319
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IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF VIRGINIA
ALEXANDRIA DIVISION
UNITED STATES OF AMERICA,
v.
WILLIAM J. JEFFERSON,
Defendant.

)
)
)
)
)
)
)

Criminal No. 1:07CR209 (TSE)

REQUEST FOR INTERNATIONAL JUDICIAL ASSISTANCE
(LETTER ROGATORY)
The United States District Court for the Eastern District of Virginia, in the United States
of America, presents its compliments to the appropriate judicial authority of the Federal
Republic of Nigeria and requests international judicial assistance to obtain evidence to be used in
a criminal proceeding before this Court in the captioned matter.
This Court requests the assistance described herein as necessary in the interests of justice.
The assistance requested is that the appropriate judicial authority of the Federal Republic of
Nigeria compel the appearance of the below named individuals to give evidence, under oath, as
to their knowledge of the facts that are relevant to the issues in this case.
A.

Identity and Addresses of Persons to Be Examined
The names and addresses of those to be examined are:
1.

Suleiman Yahyah
c/o Alh. Abdullahi Ibrahim
Abdullahi Ibrahim & Co.
#45, Haile Selassie Street
Garki, Abuja – Nigeria

2.

Atiku Abubakar
Abuja, Nigeria

EXHIBIT 1 TO MOTION FOR FOREIGN DEPOSITIONS

B.

Nature and Purpose of the Proceedings and Summary of the Facts
1.

The Pending Criminal Proceeding

This Request for International Judicial Assistance relates to a criminal proceeding
currently pending against William J. Jefferson in the United States District Court for the Eastern
District of Virginia. Mr. Jefferson was indicted on June 4, 2007. The 16-count indictment
charges Mr. Jefferson with conspiracy, bribery, wire fraud, violation of the Foreign Corrupt
Practices Act (“FCPA”) (15 U.S.C. § 78dd-2(a)), racketeering and other offenses. The charges
relate to dealings with an American company called iGate, Inc., a Nigerian company called W2IBBS, and other companies seeking to do business in Africa.
As particularly relevant to this request for assistance, the indictment alleges that Mr.
Jefferson conspired to bribe foreign officials in violation of the FCPA and that he agreed or
offered to pay a bribe in violation of the FCPA. The indictment alleges that bribes were to be
paid to Mr. Atiku Abubakar, then the Vice President of Nigeria, and to unnamed lower ranking
Nigerian government officials. The indictment alleges that the purpose of the bribes was to cause
the officials to intercede with NITEL so that NITEL would allow a Nigerian joint venture
formed by W2-IBBS and Rosecom to provide high speed internet and other telecommunications
services over existing telephone lines in Nigeria, using iGate technology. The indictment alleges
that Suleiman Yahyah, the president of Rosecom, was a participant in the bribery conspiracy and
was to be responsible for paying bribes to lower ranking government officials.
Mr. Jefferson denies the allegations in the indictment and intends to defend against them
at trial. The previously-scheduled trial date has been postponed because of a pending
interlocutory appeal. No new trial date has been set.
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2.

Knowledge of Persons to be Examined

In order to defend himself in this case, Mr. Jefferson needs to obtain the testimony of
persons who have knowledge of the relevant events, including those that are the basis for the
allegations of conspiracy to bribe foreign officials. Because the persons described below have
knowledge of these matters, the interests of justice will be furthered if these persons are deposed,
under oath, as to their knowledge of the facts.
Atiku Abubakar, the former vice president of Nigeria, was allegedly a direct participant
in the bribery conspiracy. The indictment against Mr. Jefferson alleges that Mr. Jefferson and
Mr. Abubakar had a private meeting in which Mr. Jefferson offered to pay a bribe to Mr.
Abubakar. The prosecutors in the criminal proceeding have disclosed to Mr. Jefferson that Mr.
Abubakar has made statements, either through his lawyers, to the media or to Nigerian
authorities, denying any role in accepting bribes in relation to the charges in this case.
Suleiman Yahyah was the president of Rosecom, a Nigerian company that was a
participant in the joint venture seeking to provide high speed internet and other
telecommunications services using iGate technology in Nigeria. Mr. Yahyah has knowledge
about Rosecom’s role in the joint venture and about the activities of the other participants,
including W2-IBBS and Lori Mody. The indictment alleges that Mr. Yahyah participated in
discussions about bribing Nigerian officials and that he was to be responsible for bribing
unnamed lower ranking Nigerian officials. The prosecutors have disclosed to Mr. Jefferson that
Mr. Yahyah has made statements, either through his lawyers, to the media or to Nigerian
authorities, denying any role in paying bribes in relation to the charges in this case.
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C.

Evidence to Be Obtained
The evidence to be obtained consists of testimony for use in the trial of the criminal

proceeding against William J. Jefferson. This Court respectfully requests that a Nigerian judicial
authority compel the persons identified above to appear and be deposed, under oath, as to their
knowledge of the facts that are relevant to the issues in this case.
1.

Questions to Be Asked of Suleiman Yahyah

1. Describe the role of Rosecom in the joint venture with W2-IBBS for the provision of
high speed internet and other telecommunications services in Nigeria, and describe the activities
that Rosecom was to undertake as part of the joint venture.
2. How did you and Rosecom become aware of iGate and the possibility of a joint
venture with iGate or W2-IBBS?
3. Describe any conversations or other communications you may have had with William
Jefferson regarding obtaining the assistance of Nigerian government officials for the W2IBBS/Rosecom joint venture.
4. Describe any conversations or other communications you may have had with William
Jefferson regarding the payment of money or things of value to Nigerian government officials in
exchange for their assistance to the W2-IBBS/Rosecom joint venture.
5. State whether you ever agreed with William Jefferson that you would arrange for the
payment of money or things of value to Nigerian government officials in exchange for their use
of their influence or positions to obtain commitments from NITEL for the benefit of the W2IBBS/Rosecom joint venture.
6. State whether you ever agreed with William Jefferson that money or other things of
value should be paid to Atiku Abubakar in exchange for his use of his influence or position to
obtain commitments from NITEL for the benefit of the W2-IBBS/Rosecom joint venture.
7. State whether you ever paid money or other things of value to any Nigerian
government officials in exchange for their providing assistance to the Rosecom/W2-IBBS joint
venture.
8. On or about June 9, 2005, you placed a telephone call to Vernon Jackson concerning
the negotiations with NITEL and possible communication between Mr. Jefferson and Atiku
Abubakar. What if anything did you expect Mr. Jefferson to do? Did you have any direct
communication with Mr. Jefferson about the problem?
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9. Did you provide a handwritten statement to the Nigerian Economic and Financial
Crimes Commission relating to iGate and Mr. Jefferson? Is this document, marked with the
identifying numbers MLAT-N01474 through MLAT-N01482 (copy attached as Exhibit A; to be
shown to Mr. Yahyah at the deposition) an accurate copy of that statement? Are the matters set
forth in this statement true?
2.

Questions to Be Asked of Atiku Abubakar

1. Describe any conversations or other communications you may have had with William
Jefferson regarding the joint venture between W2-IBBS and Rosecom for the provision of high
speed internet and other telecommunications services in Nigeria.
2. Describe any conversations or other communications you may have had with William
Jefferson regarding the payment of money or other things of value to you or to someone
designated by you in exchange for your assistance to the W2-IBBS/Rosecom joint venture.
3. Describe any conversations or other communications you may have had with any
other persons regarding the payment of money or other things of value to you in exchange for
your assistance to the W2-IBBS/Rosecom joint venture.
4. State whether William Jefferson ever offered to pay to you, or to some other person or
entity of your choosing, money or other things of value in return for your use of your influence
or position to obtain commitments from NITEL for the benefit of the W2-IBBS/Rosecom joint
venture.
5. State whether William Jefferson ever paid to you, or to some other person or entity of
your choosing, money or other things of value in return for your use of your influence or position
to obtain commitments from NITEL for the benefit of the W2-IBBS/Rosecom joint venture.
6. Describe in detail the meeting that took place on or about July 18, 2005 between you
and Mr. Jefferson at your Potomac, Maryland home, including but not limited to:
•
•
•
•
•
•
•
•
•

How did the meeting come to be arranged?
What did you know about the purpose of the meeting before July 18, 2005?
What did you know about the Nigerian telecommunications venture before July
18, 2005?
What did Mr. Jefferson tell you when the two of you met privately on July 18,
2005?
Did Mr. Jefferson request your assistance?
What if anything did he ask you to do?
What was your response?
On July 18, 2005, or at any time before or after, did Mr. Jefferson offer to provide
you with anything of value in exchange for your assistance with the
telecommunications venture?
On July 18, 2005, or at any time before or after, did Mr. Jefferson offer to provide
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•
•

your wife, Jennifer Douglas Abubakar, or any organization with which she was
associated, anything of value in exchange for your assistance with the
telecommunications venture?
On July 18, 2005, or at any time before or after, did you agree to receive anything
of value in exchange for your assistance with the telecommunications venture?
On July 18, 2005, or at any time before or after, did you or Mrs. Abubakar receive
anything of value from Mr. Jefferson?

7.
On July 31, 2005, or at any time before or after, did you or Mrs. Abubakar receive
anything of value from Mr. Jefferson?
8.
Describe in detail the meeting that took place in or about August 2003 at your
Potomac, Maryland home involving Mr. Jefferson and representatives of Netlink Digital
Television, including but not limited to:
•
•
•
D.

Did you know Mr. Jefferson prior to the meeting?
What were you told about the telecommunications venture?
Were you asked to provide any form of assistance to the venture at that time?

Special Procedures
This Court respectfully requests the appropriate judicial authority of the Federal Republic

of Nigeria to follow the following special procedures.
1.

Requirements That the Evidence Be Given on Oath or Affirmation and
Specific Form to Be Used.

The examinations of the persons listed above should be taken under oath before (1) a
secretary of embassy, consul general, vice-consul or consular agent of the United States of
America or any officer authorized to administer oaths under the laws of the United States or of
the Federal Republic of Nigeria, or (2) before a person appointed by the court and empowered to
administer oaths and take testimony.
This Court further requests that you require that the testimony given during the
depositions be given under the following oath: “I, [name of deponent], do swear (or affirm) that
the testimony that I am about to give is the truth, the whole truth, and nothing but the truth, so
help me God.”
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In the event that the law of Nigeria does not permit the swearing of an oath by particular
witnesses, the duly appointed office shall make inquiry of such witness to ensure that he/she
understands the gravity of the procedure and affirms that his/her statement will be true and
correct in all respects.
2.

Other Special Methods or Procedures to be Followed

Except to the extent that such rules are incompatible with the internal laws of the Federal
Republic of Nigeria, the examinations shall be taken under the Federal Rules of Civil Procedure,
provided, however, that the scope and manner of the examination and cross-examination at the
deposition shall be in accordance with the Federal Rules of Evidence as would apply during trial
in a United States court.
The examination shall be taken before a commercial stenographer and a verbatim
transcript shall be produced.
The Court further requests that counsel for defendant William J. Jefferson and for the
United States of America be notified of the date, time and place of each of the depositions and
that they be allowed to appear at each of the depositions and to participate by asking questions of
the deponents. If the laws of the Federal Republic of Nigeria do not allow foreign attorneys to
appear before the appropriate judicial body of the Federal Republic of Nigeria, this Court
requests that local counsel in the Federal Republic of Nigeria be allowed to appear at each of the
depositions and to participate by asking questions of the deponents.
E.

Request for Notification of the Time and Place for Examination of the Witnesses
This Court respectfully requests that the following individuals be notified of the time and

place of the examination of the witnesses and supplies the identity and address of the persons to
be notified.
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Please send notice of the time and place of the examination of the witnesses to:
Honorable T.S. Ellis, III
United States District Judge
United States District Court for the
Eastern District of Virginia
Alexandria Division
401 Courthouse Square
Alexandria, VA 22314
U.S.A.
Robert P. Trout
Trout Cacheris, PLLC
1350 Connecticut Avenue, N.W.
Suite 300
Washington, D.C. 20036
U.S.A.
Mark D. Lytle, AUSA
United States Attorney’s Office
2100 Jamieson Avenue
Alexandria, VA 22314
U.S.A.
Please also send the original verbatim transcripts of the depositions to:
Clerk of the Court
United States District Court for the
Eastern District of Virginia
Alexandria Division
401 Courthouse Square
Alexandria, VA 22314
U.S.A.
F.

Reciprocity
This Court appreciates the appropriate judicial authority’s assistance in obtaining

evidence in this matter. This Court is willing to provide similar assistance to judicial authorities
in the Federal Republic of Nigeria should a judicial authority in the Federal Republic of Nigeria
so require.
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G.

Reimbursement of Fees and Costs
This Court is willing to reimburse the appropriate judicial authority of the Federal

Republic of Nigeria for costs incurred in executing this letter rogatory.

_____________________________________
Honorable T.S. Ellis, III
United States District Court for the Eastern
District of Virginia
Alexandria, Virginia, United States of America

Dated: ___________________, 2008
Alexandria, Virginia

(SEAL OF COURT)
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EXHIBIT A

