UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

CHRISTA RITTER,
formerly known as
CHRISTA KLISIVITICH,
Docket No. 06-CV-5511-DRH-WDW
Plaintiff,
-against- UPDATED PROPOSED
SECOND
WILLIAM KLISIVITCH, COLETTE AMENDED
PANEBIANCO (now known as COLETTE COMPLAINT

KLISIVITCH), ZVI GRINBAUM, FRANCES
TROTTO, ITM WORLD GROUP, LLC, 142456
CANADA, INC., 127630 CANADA, INC,,
WVDAC HOLDINGS INC., a/k/a GESTIONS
WVDAC, INC., INTERNATIONAL TEXTILE
MACHINES CANADA LTD., a/k/a LES
MACHINES TEXTILES INTERNATIONALES
DU CANADA LTEE, trading as ITM World JURY DEMAND
Group/Group Mondial ITM, JOHN DOE 1-5 and
JANE DOE 1-5, (being and intended to be persons | Pursuant to FRCPFed. R. Civ. Pro. 38,
whose identity are unknown who have joined with plaintiff demands a trial by jury of all
one or more named defendants in a conspiracy to issues of fact in this action.

deprive plaintiff of her rights),

Defendants.

Plaintiff, CHRISTA RITTER, by her attorneys ARNOLD B. FIRESTONE, P.C., as and
for her Updated Proposed Second Amended Verified Complaint alleges as follows:

JURISDICTION

1. This action was duly commenced in the Supreme Court, State of New York, County of
Suffolk, by filing of the applicable Summons and Complaint with the Office of the Clerk
of the County of Suffolk, on September 11, 2006.

2. This action was then duly removed to this Court pursuant to 28 U.S.C. 1446 (b), and
1446(d) by Notice of Removal, dated October 12, 2006, with annexed exhibits, duly
addressed to the Supreme Court of the State of New York, County of Suffolk, and by

Notice of Removal, dated October 10, 2006, with annexed exhibits, duly filed with the
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Clerks of this Court on October 11, 2006.

This action arises under the Racketeer Influenced and Corrupt Organizations Act of

1970, 18 U.S.C. § 1961, et. seq., (“RICO” or “RICO statute”), New York State’s Debtor

and Creditor Law §§ 273, 273-a, 275, 276, and 276(a) and the Common Law of New
“York State.

This jurisdiction of tlﬁs Court is invoked under 18 U.S.C. § 1964(c) (RICO) 28 U.S.C.

§1331 (federal question).

CHRISTA RITTER asserts complete diversity of citizenship as a basis for jurisdiction

pursuant to 28 U.S.C. § 1332.‘The amount in controversy exceeds, exclusive of interest

and costs, the sum of $75,000.00.
OVERVIEW

Plaintiff, CHRISTA RITTER, seeks to recover compensatory and punitive damages
sustained as a result of the wrongful conduct of Defendants, along with the costs of this
action, interest and reasonable attorney’s fees. Plaintiff, CHRISTA RITTER, alleges
unlawful conduct in violation of 18 U.S.C. § 1962(c) (Seventh Count), and 18 U.S.C. §
1962(d) (Eighth Count). Treble damages are sought pursuant to 18 U.S.C. 1964(c) under

the RICO Counts.

Violation of The New York State Debtor Creditor Law, §§ 273, 273-a, 275, 276, and

276(a) (First Count), Tort of Conversion, (Second Count), Tortious Prevention and

Interference With Collection Of Assets, (Third Count), Fraud (Fourth Count), Prima

Facie Tort-economic Injury (Fifth Count), and Prima Facie Tort-Intentional Infliction of
Emotional Distress (Sixth Count) are also asserted.

Plaintiff, CHRISTA RITTER specifically incorporates herein by reference as if fully set
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10.

11.

12.

forth at length, each and every document, Order, Motion, paper, and writing referred to

herein , as provided in Rule 10(c) of the Federal Rules of Civil Procedure (“Rule 10[c]”).

ALLEGATIONS COMMON TO ALL COUNTS

THE PARTIES

Plaintiff, Christa Ritter

CHRISTA RITTER, formerly known as CHRISTA KLISIVITCH, (“CHRISTA
RITTER?”) is a citizen of the State of California, and has resided in said State since June

30, 2002, at 5958 Donna Ave, Tarzana, California 91356, in the County of Los Angeles.

Defendant, William Klisivitch

WILLIAM KLISIVITCH, is a citizen of the State of New York, by virtue of the fact that
he is an alien admitted to the United States for permanent residence and thus is deemed a
citizen of New York State, the State in which he is domiciled, and resides at 23 Lloyd

Point Drive, Lloyd Harbor, New York 11743, in the County of Suffolk.

Defendant, Colette Panebianco

COLETTE PANEBIANCO, (now known as COLETTE KLISIVITCH), (“COLETTE
PANEBIANCO”), is a citizen of the State of New York, and resides at 23 Lloyd Point

Drive, Lloyd Harbor, New York 11743, in the County of Suffolk.

Defendant, Zvi Grinbaum

ZVI GRINBAUM, upon information and belief, at all material times herein indicated,
was and is a citizen of Canada, and resides at 2500 Pierre-Dupuy #1208, Montreal,

Quebec, H3C461.



13.

14.

15.

16.

17.

18.

19.

Defendant, Frances Trotto

FRANCES TROTTO, upon information and belief, at all material times herein indicated,
is a citizen of the State of New York, and resides at 79 Hearthside Drive, Mount Sinai,

NY 11766, in the County of Suffolk.

Defendant, ITM WORLD GROUP, LLC

ITM WORLD GROUP, LLC, commencing from March 23, 2001 to the date hereof, was
and continues to be a limited liability company having been duly organized under the

laws of the State of Florida.

Articles of Organization for ITM WORLD GROUP, LLC, were duly filed by Harvey

Kopelowitz, Esq., under document number L01000004764, with the Florida Secretary of

‘State, Division of Corporations.

ITM WORLD GROUP, LLC, was lawfully organized for the purpose of engaging in the
purchase and sale of textile machinery as stated in its Articles of Organization, dated

March 23, 2001.

The Articles of Organization for ITM WORLD GROUP, LLC, were duly acknowledged
by ZVI GRINBAUM, who was designated as the initial Managing Member and initial

sole member in said Articles, acknowledged on March 21, 2001.

The Articles of Organization for ITM WORLD GROUP, LLC., designated Harvey
Kopelowitz as Registered Agent of ITM WORLD GROUP, LLC., and designated its
principal office at “c/o Harvey Kopelowitz, P.A., 7251 West Palmetto Park Road, Suite

301, Boca Raton, Florida 33433.

ITM WORLD GROUP, LLC., upon information and belief, at all material times herein



20.

21.

22.

23.

24.

25.

indicated, is a citizen of the State of Florida, and was and is a separate legal entity.

On March 13, 2002, the Secretary of State of the State of Florida duly filed a document
entitled “2002 UNIFORM BUSINESS REPORT (UBR)” dated February 21, 2002,
signed by Larry‘Kopel, as Secretary, of ITM WORLD GROUP, LLC.,, indicating that
Larry Kopel, residing at 3 Grove Isle, Suite 1708, Coconut Grove, FL 33133, was the
new registered agent of ITM WORLD GROUP, LLC, and that its principal place of

business was “c/o ITM 5455 DeGaspe Str., Suite 105, Montreal, Canada H2T 3B3.”

The aforesaid “2002 UNIFORM BUSINESS REPORT (UBR)” listed as the principal
place of business and mailing address of ITM WORLD GROUP, LLC., “c/o Harvey
Kopelowitz, P.A., 7251 West Palmetto Park Road, Suite 301, Boca Raton, Florida

33433.”

The aforesaid “2002 UNIFORM BUSINESS REPORT (UBR)” listed ZVI GRINBAUM,

as the sole Manager/Member of ITM WORLD GROUP, LLC.

.On March 18, 2003, the Secretary of State of the State of Florida duly filed a document

entitled “2003 LIMITED LIABILITY COMPANY UNIFORM BUSINESS REPORT
(UBR)” dated March 7, 2003, signed by ZVI GRINBAUM, as the sole Manager/Member

of ITM WORLD GROUP, LLC.

The aforesaid “2003 LIMITED LIABILITY COMPANY UNIFORM BUSINESS
REPORT (UBR)” for ITM WORLD GROUP, LLC, listed as its principal place of
business and mailing address “c/o ITM 5455 DeGaspe Str., Suite 105, Montreal, Canada

H2T 3B3.”

On February 18, 2005, the Secretary of State of the State of Florida duly filed a document



26.

27.

28.

29.

entitled “2005 LIMITED LIABILITY COMPANY REINSTATEMENT.”

The aforesaid “2005 LIMITED LIABILITY COMPANY REINSTATEMENT” was
electronically signed by ZVI GRINBAUM, on February 18, 2005, as the Managing

Member, Manager of ITM WORLD GROUP, LLC.

The aforesaid “2005 LIMITED LIABILITY COMPANY REINSTATEMENT” changed
the name and address of ITM WORLD GROUP, LLC., the Registered Agent from Larry

Kopel, at 3 Grove Isle, Suite 1708, Coconut Grove, FL 33133, to ZVI GRINBAUM, at

5455 DeGaspe Str., Suite 105, Montreal, Canada H2T 3B3. ZVI GRINBAUM, was listed

as the New Registered Agent.

ITM WORLD GROUP, LLC, from its date of filing with the Secretary of State of the
State of Florida, on March 23, 2001 to the date hereof, was and continues to be engaged
in interstate and foreign commerce, through the purchase and sale of textile machinery,

both foreign and domestic.

Defendant, INTERNATIONAL TEXTILE MACHINES CANADA LTD.

INTERNATIONAL TEXTILE MACHINES CANADA LTD., also known as LES
MACHINES TEXTILES INTERNATIONALES DU CANADA LTEE,
(“INTERNATIONAL TEXTILE MACHINES CANADA LTD.”), at all material times
herein indicated, was and continues to Be a foreign corporation duly formed on June 15,
1971, under 108 Canada Corporations Act, licensed on March 3, 1995, and existing by
virtue of 104 Canada Business Corporations Act, under Registration Number
1144039550. Annual Declarations were duly filed on behalf of INTERNATIONAL

TEXTILE MACHINES CANADA LTD., with the office of the The Registrar of



Enterprises, Provence of Quebec, Canada, for the years 1995 through 2005.

30. INTERNATIONAL TEXTILE MACHINES CANADA LTD., at all material times
herein indicated, maintains and continues to maintain its principal place of business at

5455 DeGaspe Str., Suite 105, Montreal, Canada H2T 3B3.

31. At all material times herein indicated, INTERNATIONAL TEXTILE MACHINES

CANADA LTD., was and is a citizen of Canada, and was and is a separate legal entity.

32. INTERNATIONAL TEXTILE MACHINES CANADA LTD., at all material times
herein indicated, was and continues to be engaged in interstate commerce and foreign
commerce, to wit.: by servicing, buying and selling of new and used textile machines,

both foreign and domestic.

33. INTERNATIONAL TEXTILE MACHINES CANADA LTD., at all material times
herein indicated, was and continues to conduct business in the State of New York, with

offices presently located at 1624 Centre Street, 2nd Floor, Ridgewood, New York 11385.

34. INTERNATIONAL TEXTILE MACHINES CANADA LTD., at all material times

herein indicated, trades as ITM World Group/Group Mondial ITM.

Ownership and Operation of INTERNATIONAL TEXTILE MACHINES CANADA LTD.

35. WVDAC HOLDINGS INC,, at all material times herein indicated, was and continues to
be the sole declared majority shareholder of INTERNATIONAL TEXTILE MACHINES

CANADA LTD.

36. ZVI GRINBAUM, at all material times herein indicated, was and continues to be the sole

duly authorized director of INTERNATIONAL TEXTILE MACHINES CANADA LTD.

37.  Each Annual Declaration was signed by the individual identified, on the date stated and



38.

each was duly filed for INTERNATIONAL TEXTILE MACHINES CANADA LTD., in

the Office of The Registrar of Enterprises, Provence of Quebec, Canada:

a.

2005 Annual Declaration, signed September 12, 2005, by ZVI GRINBAUM;

2004 Annual Declaration, signed November 25, 2004, by ZVI GRINBAUM,;

2003 Annual Declaration, signed August 27, 2003, by ZVI GRINBAUM;

2002 Annual Declaration, signed October 4, 2002, by WILLIAM KLISIVITCH;

2001 Annual Declaration, signed September 14, 2001, by WILLIAM

KLISIVITCH;
2000 Annual Declaration, signed October 16, 2000, by WILLIAM KLISIVITCH;

1999 Annual Declaration, signed November 9, 1999, by WILLIAM

KLISIVITCH;
1998 Annual Declaration, signed October 25, 1998, by WILLIAM KLISIVITCH;

1997 Annual Declaration, signed November 12, 1997, by WILLIAM

KLISIVITCH;

1996 Annual Declaration, signed November 26, 1996, by Steven M. Shein,

attorney for the corporation;

1995 Annual Declaration, signed November 10, 1995, by WILLIAM

KLISIVITCH.

Defendant, WVDAC HOLDINGS INC.

WVDAC HOLDINGS INC., also known as GESTIONS WVDAC, INC., (“WVDAC -



39.

40.

4].

42.

43.

HOLDINGS, INC.”), at all material times herein indicated, was and continues to be a
foreign corporation duly organized under 104 Canada Corporations Act, formed on
August 29, 1984, licensed on February 24, 1995, and existing by virtue of 104 Canada
Business Corborations Act, under_Registration Number 1142938001. Annual
Declarations were duly filed on behalf of WVDAC HOLDINGS INC., with the office of
the The Registrar of Enterprises, Provence of Quebec, Canada, for the years 1995

through 2005.

WVDAC HOLDINGS INC., at all material times herein‘ indicated, maintains and
continues to maintain its principal place of business at 5455 DeGaspe Str., Suite 105,

Montreal, Canada H2T 3B3.

WVDAC HOLDINGS INC., at all material times herein indicated, was and is a citizen of

Canada, and was and is a separate legal entity.

WVDAC HOLDINGS INC,, at all material times herein indicated, was and continues to
be engaged in interstate commerce and foreign commerce, to wit.: by virtue of its sole
ownership of INTERNATIONAL TEXTILE MACHINES CANADA LTD., an entity
which at all material times herein indicated, was and continues to be engaged in interstate
commerce and foreign commerce, by servicing, buying and selling of new and used

textile machines, both foreign and domestic.

Ownership and Operation of WVDAC HOLDINGS INC.

Each Annual Declaration listed WILLIAM KLISIVITCH, as President and ZVI

GRINBAUM, as Secretary - Treasurer of WVDAC HOLDINGS INC.

Each Annual Declaration was signed by the individual identified, on the date stated and
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44,

each was duly filed for WVDAC HOLDINGS INC., in the Office of The Registrar of

Enterprises, Provence of Quebec, Canada:

a.

2005 Annual Declaration, signed September 12, 2005, by ZVI GRINBAUM;
2004 Annual Declaration, signed October 29, 2004, by ZVI GRINBAUM;

2003 Annual Declaration, signed August 20, 2003, by ZVI GRINBAUM,;

2002 Annual Declaration, signed October 4, 2002, by WILLIAM KLISIVITCH;

2001 Annual Declaration, signed September 13, 2001, by WILLIAM

KLISIVITCH:

2000 Annual Declaration, signed October 13, 2000, by WILLIAM KLISIVITCH;

1999 Annual Declaration, signed September 13, 1999, by WILLIAM

KLISIVITCH;
1998 Annual Declaration, signed October 25, 1998, by WILLIAM KLISIVITCH;

1997 Annual Declaration, signed November 12, 1997, by WILLIAM

KLISIVITCH,;
1996 Annual Declaration, signed November 29, 1996, by Barry Mintz;

1995 Annual Declaration, signed November 10, 1995, by WILLIAM

KLISIVITCH;

WVDAC HOLDINGS INC., at all material times herein indicated, was and continues to

be the sole declared shareholder of the INTERNATIONAL TEXTILE MACHINES

CANADA LTD.
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45.

46.

47.

48.

49.

50.

127630 CANADA, INC., and 142456 CANADA, INC.,, at all material times herein
indicated, were and are the sole declared equal shareholders of WVDAC HOLDINGS

INC.,, as stated in each Annual Declaration for the years 1995 through 2005.

ZVI GRINBAUM, and WILLIAM KLISIVITCH, at all material times herein indicated,
were and are the duly authorized directors of WVDAC HOLDINGS INC,, as stated in

each Annual Declaration for the years 1995 through 2005.

Defendant, 142456 CANADA, INC.

142456 CANADA, INC., at all material times herein indicated, was and continues to be a
foreign corporation duly organized under 104 Canada Corporations Act, formed on May
13, 1985, licensed on February 27, 1995, and existing by virtue of 104 Canada Business
Corporations Act, under Registration Number 1143002195. Annual Declarations were
duly filed on behalf of 142456 CANADA, INC., with the office of the The Registrar of

Enterprises, Provence of Quebec, Canada, for the years 1995 through 2005.

142456 CANADA, INC., at all material times herein indicated, maintains and continues
to maintain its principal place of business at 5455 DeGaspe Str., Suite 105, Montreal,

Canada H2T 3B3.

142456 CANADA, INC., at all material times herein indicated, was and is a citizen of

Canada, and was and is a separate legal entity.

142456 CANADA, INC., at all material times herein indicated, was and continues to be
engaged in interstate commerce and foreign commerce, to wit.: by virtue of its 50%
ownership of WVDAC HOLDINGS INC., which wholly owns INTERNATIONAL

TEXTILE MACHINES CANADA LTD., an entity which at all material times herein
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51.

52.

53.

indicated, was and continues to be engaged in interstate commerce and foreign

commerce.

Ownership and Operation of 142456 CANADA, INC.

WILLIAM KLISIVITCH, at all material times herein indicated, was and continues to be

the sole declared majority shareholder of 142456 CANADA, INC., as stated in each

Annual Declaration filed for the years 1995 through 2005. Annual Declarations were
signed by WILLIAM KLISIVITCH for the years 1995, 1997 through 2005, who listed

his address as 574 Cigales, St-Lazare, Quebec, Canada JOP 1VO0.

WILLIAM KLISIVITCH, at all material times herein indicated, was and continues to be
the sole duly authorized director, president and secretary of 142456 CANADA, INC,, as

stated in each said Annual Declaration.

Each Annual Declaration was signed by the individual identified, on the date stated and
each was duly filed for 142456 CANADA, INC., in the Office of The Registrar of

Enterprises, Provence of Quebec, Canada:

a. 2005 Annual Declaration, signed September 12, 2005, by WILLIAM

KLISIVITCH;

b. 2004 Annual Declaration, signed November 25, 2004, by WILLIAM

KLISIVITCH;
c. 2003 Annual Declaration, signed August 20, 2003, by WILLIAM KLISIVITCH;
d. 2002 Annual Declaration, signed October 4, 2002, by WILLIAM KLISIVITCH;

e. 2001 Annual Declaration, signed September 14, 2001, by WILLIAM
KLISIVITCH;
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54.

55.

56.

f. 2000 Annual Declaration, signed October 13, 2000, by WILLIAM KLISIVITCH;

g. 1999 Annual Declaration, signed September 13, 1999, by WILLIAM

KLISIVITCH;

h. 1998 Annual Declaration, signed October 18, 1998, by WILLIAM KLISIVITCH;

i. 1997 Annual Declaration, signed November 12, 1997, by WILLIAM
KLISIVITCH;
j- 1996 Annual Declaration, signed November 29, 1996, by Barry Mintz;

k. 1995 Annual Declaration, signed November 9, 1996, by WILLIAM

KLISIVITCH.

Defendant, 127630 CANADA, INC.

127630 CANADA, INC,, at all material times herein indicated, was and céntinues tobea
foreign corporation duly organized under 104 Canada Corporations Act, formed on
October 24, 1983, licensed on February 18, 1995, and existing by virtue of 104 Canada
Business Corporations Act, under Registration Number 1142748186. Annual
Declarations were duly filed for 127630 CANADA, INC., with the Office of the The

Registrar of Enterprises, Provence of Quebec, Canada, for the years 1995 through 2005.

127630 CANADA, INC., at all material times herein indicated, maintains and continues
to maintain its principal place of business at 5455 DeGaspe Str., Suite 105, Montreal,

Canada H2T 3B3.

127630 CANADA, INC., at all material times herein indicated, was and is a citizen of

~Canada, and was and is a separate legal entity.
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57.

58.

59.

127630 CANADA, INC., at all material times herein indicated, was and continues to be
engaged in interstate commerce and foreign commerce, to wit.: by virtue of its 50%
ownership of WVDAC HOLDINGS INC,, whiéh wholly owns INTERNATIONAL
TEXTILE MACHINES CANADA LTD., an entity which at all material times herein
indicated, was and continues to be engaged in interstate commerce and foreign

commerce.

Ownership and Operation of 127630 CANADA, INC.

ZVI GRINBAUM, at all material times herein indicated, was and continues to be the sole
declared majority shareholder of 127630 CANADA, INC,, as stated in each Annual
Declaration duly filed on behalf of 127630 CANADA, INC., for the years 1995 through

2005.

Each Annual Declaration was signed by the individual identified, on the dates stated and
each was duly filed for 127630 CANADA, INC.,, in the Office of The Registrar of

Enterprises, Provence of Quebec, Canada:

a. 2005 Annual Declaration, signed September 12, 2005, by ZVI GRINBAUM,;
b. 2004 Annual Declaration, signed November 25, 2004, by ZVI GRINBAUM;
c. 2003 Annual Declaration, signed August<20, 2003, by ZVI GRINBAUM,;

d. 2002 Annual Declaration, signed October 4, 2002, by ZVI GRINBAUM,;

e. 2001 Annual Declaration, signed September 13, 2001, by ZVI GRINBAUM;
f. 2000 Annual Declaration, signed October 20, 2000, by ZVI GRINBAUM,;

g. 1999 Annual Declaration, signed November 10, 1999, by ZVI GRINBAUM;
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60.

61.

62.

63.

h. 1998 Annual Declaration, signed October 31, 1998, by ZVI GRINBAUM,;

L. 1997 Annual Declaration, signed November 4, 1997, by ZVI GRINBAUM,;

J- 1996 Annual Declaration, signed December 4, 1996, by Barry Mintz;

k. 1995 Annual Declaration, signed November 10, 1995, by ZVI GRINBAUM.

ZVI GRINBAUM, at all material times herein indicated, was and continues to be the sole
duly authorized director, president and secretary of 127630 CANADA, INC.,, as stated in

each Annual Declaration duly signed and filed.

Company Defendants

That ITM WORLD GROUP, LLC, 142456 CANADA, INC., 127630 CANADA, INC,,
WVDAC HOLDINGS INC., INTERNATIONAL TEXTILE MACHINES CANADA
LTD., are hereinafter referred to as “Company Defendants,” or otherwise spéciﬁcally
referred to by name as a “Company Defendant,” or generically within the term

“defendants.”

Individual Defendants

That Defendants WILLIAM KLISIVITCH, COLETTE PANEBIANCO, ZVI
GRINBAUM, FRANCES TROTTO, JOHN DOE 1-5 and JANE DOE 1-5 (identified
below), are hereinafter referred to as “Individual Defendants,” or otherwise specifically
referred to by name as an “Individual Defendant” or generically within the term

“defendants.”

That each Individual Defendant is a “person” as defined by 18 U.S.C. § 1961(3).
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64.

65.

66.

67.

Defendants, John Doe 1-5 and Jane Doe 1-5

Defendants JOHN DOE 1-5 and JANE DOE 1-5 (“Doe Defendants™), are either citizens
of the State of New York, State of Florida or Canada, their precise identities are presently

unknown.

Defendants JOHN DOE 1-5 and JANE DOE 1-5, are persons who have voluntarily
joined with one or more named Individual Defendants and Company Defendants in an
unlawful RICO conspiracy, as proscribed by 18 U.S.C. 1961(d), inter alia, to commit the

unlawful acts set forth in the RICO Enterprise scheme as detailed herein.

The true names and capacities of the Doe Defendants are unknown to CHRISTA
RITTER at this time; they await discovery. CHRISTA RITTER, therefore, in good faith
within Rule 11(b)(3) of the Federal Rules of Civil Procedure that permits pleading based
on reasonably anticipated facts after further investigation or discovery, sues these

Defendants by fictitious names.

Whén the true identities of the Doe Defendants have been ascertained, CHRISTA
RITTER will seck leave of this Court to further amend this complaint. Based on the
comprehensive, long time, and pervasive character of the scheme to defraud, as detailed
herein, CHRISTA RITTER alleges that at all relevant times, one or more of Doe

Defendants was, or continues to be, a present or former, officer, director, employee,

' representative, consultant, accountant, agent or attorney of one or more of the Individual

Defendants and Company Defendants, and directed the affairs of said Company

Defendants.
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68.

69.

70.

71.

72.

73.

74.

That each Doe Defendant is a “person” as defined by 18 U.S.C. § 1961(3).

NON-DEFENDANT DEFUNCT ENTITIES

International Textile Machines, Ltd.

International Textile Machines, Ltd., was a corporation duly incorporated on August 8,
1985, according to the laws of the State of New York, and was dissolved on June 23,
1999, by proclamation of the Secretary of State of the State of New York, published on

June 23, 1999, and such dissolution has not been annulled.

International Textile Machines, Ltd., was a citizen of the State of New York, and
engaged in interstate commerce and foreign commerce, to wit.: by servicing, buying and

selling of new and used textile machines, both foreign and domestic.

Ownership and Operation of International Textile Machines, Ltd.

WILLIAM KLISIVITCH was, during the existence of International Textile Machines,

Ltd., the sole shareholder of International Textile Machines, Ltd.

ITUM, LTD.

ITUM, LTD., at all material times herein indicated, was a corporation duly incorporated

on May 2, 1988, pursuant to the laws of the State of New York.

ITUM LTD., was dissolved by virtue of a Certificate of Dissolution, signed by
WILLIAM KLISIVITCH on March 14, 2005, filed on behalf of ITUM LTD., by the Law
Offices of Steven N. Nachman, which Certificate of Dissolution was thereafter filed with

the Secretary of State of the State of New York, on May 19, 2005.

ITUM, LTD., was a citizen of the State of New York, and was engaged in interstate
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75.

76.

77.

78.

79.

commerce and foreign commerce, to wit.: by servicing, buying and selling of new and

used textile machines both foreign and domestic.

Ownership and Operation of ITUM, LTD.

WILLIAM KLISIVITCH, at all material times herein indicéted, was the sole shareholder

of ITUM, LTD., and President and Secretary thereof.

INTERNATIONAL TEXTILE MACHINES, LTD. RETIREMENT PLAN

On January 1, 1986, pursuant to the Employee Retirement Income Security Act of 1974
(“ERISA”), 29 U.S.C. §§1001, et. seq., an approved retirement plan known as
INTERNATIONAL TEXTILE MACHINES, LTD. RETIREMENT PLAN (“ITM

Retirement Plan”) was duly created by International Textile Machines, Ltd.

That said ITM Retirement Plan subsequently became jointly sponsored by International
Textile Machines, Ltd., and ITUM, LTD., until August 1, 1999, at which date ITUM,
LTD., no longer was listed as an official joint sponsor of said plan as indicated on
Schedule R of Form 5500 filed with the Pension and Welfare Benefits Administration,
U.S. Department of Labor, pursuant to Sections 104 and 4065 of ERISA and section
6058(a) of the Internal Revenue Code, for the plan year 1999 (commencing August 1,

1999 and ending July 31, 2000).

WILLIAM KLISIVITCH, at all material times herein indicated, was and continues to be
the designated fiduciary of said ITM Retirement Plan, as Plan Administrator and Trustee,
and is charged by law with the fiduciary responsibility to properly and honestly

administer said Plan.

WILLIAM KLISIVITCH, at all material times herein indicated, employed actuary
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80.

81.

82.

&3.

&4.

Jeffrey S. Schreiber, Vice President of Consulting Actuaries International Inc., with
offices at 1114 Avenue of the Americas, New York, New York 10036, and at 6 Becker
Farm Road, Roseland, New Jersey 07068; and subsequently of CAI Benefits, Inc., with
offices at 6 East 43™ Street, New York, New York 10017, and at 120 Eagle Rock

Avenue, East Hanover, New Jersey 07936, as actuaries for said ITM Retirement Plan.

That no required Form 5500 Returns have been filed on behalf of said ITM Retirement
Plan by or on behalf of WILLIAM KLISIVITCH for the plan years 2003, 2004 and 2005

in violation of the aforesaid filing provisions.

BACKGROUND FACTS

State Court Proceedings

CHRISTA RITTER, and WILLIAM KLISIVITCH, were married on September 30,

1982.

On or about April 21, 1994, a divorce action was commenced against CHRISTA
RITTER, by WILLIAM KLISIVITCH, in the New York State Supreme Court under

Index Number 1994-08815.

On August 2, 1999, CHRISTA RITTER, and WILLIAM KLISIVITCH, signed a hand

written Stipulation settling extant issues in the aforesaid divorce action.

On August 2, 1999, a transcript of stenographic minutes of proceedings took place before
the Hon. Marion T. McNulty in open court upon the record in the Supreme Court of the
State of New York in Suffolk County. The parties to said Stipulations, dated August 2,
1999 specifically acknowledged that CHRISTA RITTER was suffering from the disease

of chronic alcoholism and suffers from “severe and chronic alcohol dependency.”
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85.

86.

87.

88.

89.

90.

91.

(Underscoring as in original hand written stipulation.)

On August 9, 1999, further proceedings took place before the Hon. Marion T. McNulty
in open court upon the record in the Supreme Court of the State of New York in Suffolk

County, resolving remaining economic issues in the aforesaid divorce action between

CHRISTA RITTER, and WILLIAM KLISIVITCH.

The aforesaid stipulation made on August 9, 1999 required and provided, inter alia, that
commencing September 1, 1999 and continuing for five years thereafter that WILLIAM

KLISIVITCH would pay the sum of $70,000.00 per year to CHRISTA RITTER.

The aforesaid stipulation made on August 9, 1999 further required and provided, inter
alia, that at the expiration of the five years, payments would be reduced to $750.00 per

week and would continue for six (6) years thereafter.

As previously alleged, effective as of the 1* day of January, 1986, International Textile

Machines, Ltd. , created the ITM Retirement Plan.

As previously alleged, at all material times herein indicated, WILLIAM KLISIVITCH
was designated as Plan Administrator and of the ITM Retirement Plan from the effective

date of said ITM Retirement Plan.

The ITM Retirement Plan was a marital asset of CHRISTA RITTER and WILLIAM
KLISIVITCH, and was distributed pursuant to New York State Domestic Relations Law
in the aforesaid divorce action between CHRISTA RITTER and WILLIAM

KLISIVITCH as herein stated.

Paragraph numbered “6” of the aforesaid written stipulation made on August 2, 1999,
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