
UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

_______________________________________ 
 
In re:                      BKY No.:  09-50779 
 
Dennis E. Hecker,               Chapter 7 
 
   Debtor. 
_______________________________________ 
  
Randall L. Seaver, Trustee, 
 ADV Case No.:  09-______ 
   Plaintiff, 
 
vs. COMPLAINT 
 
Dennis E. Hecker, Midwest Motors, LLC, 
LKMCD Properties, LLC, Chrysler Financial Services 
Americas LLC, Toyota Motor Credit Corporation, 
Inver Grove Motors LLC d/b/a Denny Hecker’s 
Inver Grove Toyota, Jacob Holdings of Highway 110 LLC, 
and Jacob Holdings of Akron Avenue LLC,  
 
   Defendants. 
____________________________________ 
 
 Plaintiff Randall L. Seaver, Trustee ("Plaintiff"), as and for his Complaint against Dennis 

E. Hecker (“Debtor”), Midwest Motors, LLC (“MM”), LKMCD Properties, LLC ("LKMCD"), 

Chrysler Financial Services Americas LLC (“Chrysler”), Toyota Motor Credit Corporation 

(“Toyota”), Inver Grove Motors LLC d/b/a Denny Hecker’s Inver Grove Toyota (“IGT”), Jacob 

Holdings of Highway 110 LLC (“JH110”) and Jacob Holdings of Akron Avenue LLC (“JHA”) 

(collectively, the “Defendants”), states and alleges as follows: 

 1. Plaintiff is the duly appointed Chapter 7 Trustee in the above-captioned 

bankruptcy case. 

 2. Defendant Dennis E. Hecker is the debtor herein (“Debtor”).  Debtor filed a 

voluntary petition under Chapter 7 of the Bankruptcy Code on June 4, 2009. 
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 3. Where as Twin Cities Motors, LLC (“TCM”) and IGT executed a purchase 

agreement and attendant documents on or about April 16, 2009, for the sale of “Denny Hecker’s 

Inver Grove Toyota.”  The sale included the dealership (IGT), as well as the land used by the 

dealership (owned by JH110 and JHA). 

 4. Toyota Motor Sales, U.S.A., Inc. exercised its right of first refusal to replace the 

buyer, TCW, with a buyer of its own choice, Stephen J. McDaniels (“McDaniels”). 

 5. Before the anticipated sale of the dealership could close, Debtor filed for Chapter 

7 bankruptcy on June 4, 2009. 

 6. Pursuant to a settlement including the Trustee and interested parties, it was agreed 

that the sale could proceed with parties reserving their rights as to a “Personal Services 

Agreement” (“PSA”) between the buyer and the Debtor, with the payments to be held by the 

Trustee, in trust.  A closing did occur on or about June 18, 2009 with MM, McDaniels’ designee, 

as the buyer.   A copy of the PSA is attached hereto as Exhibit A. 

 7. The day before this Court’s hearing on the settlement, June 17, 2009, state and 

federal authorities raided Debtor’s personal residences and business premises.  MM and 

McDaniels agreed to proceed with their purchase of IGT, and the real estate, and to enter in to 

the PSA despite the adverse publicity of the raids. 

 8. Debtor scheduled his interest in the PSA as an executory contract in his Schedule 

G. 

 9. The PSA would pay the Debtor the sum of $1 million dollars over the course of 

four years at the rate of $20,833.33 per month.   
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 10. The Trustee, as of the commencement of this action, has collected four payments 

pursuant to the settlement and the PSA. 

 11. MM, on or about July 22, 2009, suspended the purported requirement that the 

Debtor provide services to it.  A copy of said suspension is attached hereto as Exhibit B. 

 12. After the closing, upon information and belief, LKMCD lent $100,000.00 to 

Debtor's new company, New Dimension Advisors LLC, and took a security interest in Debtor's 

rights under the PSA. 

 13. The Trustee asserts that the PSA is truly a diversion of the purchase price, or 

some form of diversion of assets, to the Debtor and not truly an agreement for the provision of 

personal services. 

 14. Defendants Chrysler and Toyota may claim an interest in the proceeds of the 

PSA. 

 15. Debtor lacks an interest in the proceeds of the PSA. 

 16. The PSA was not an executory contract as of the commencement of this case. 

 17.  This adversary proceeding is a core proceeding under 28 U.S.C. §1157. 

 18. This Complaint is brought under Bankruptcy Rule 7001, and other applicable 

federal law, and state law.  This Court has jurisdiction over this adversary proceeding, and this 

adversary proceeding is authorized under 28 U.S.C. §§157 and 1334, Bankruptcy Rule 7001 and 

Local Rule 1070-1.  

COUNT I - DECLARATORY RELIEF 

 19. The Trustee realleges the foregoing Paragraphs of his Adversary Complaint. 
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 20. The Trustee is entitled to declaratory relief pursuant to Minn. Stat. Ch. 555 

determining that: 

a. The PSA was not an executory contract at the time of filing; 

b. The PSA is truly a diversion of the purchase price from IGM, JH110 and 

JHA to the Debtor;  

c. Debtor has no interest in the proceeds of the PSA; 

d. The proceeds of the PSA are subject to the claims of the creditors of IGM, 

JH110 and JHA; 

e. That MM has an obligation to continue making the payments under the 

PSA, throughout its term, to the Trustee to be held in trust for those with a 

proper entitlement to the same; and, 

f. The claimed lien of LKMCD does not attach to the proceeds of the PSA. 

COUNT II - SURCHARGE 

 21. The Trustee realleges the foregoing paragraphs of his Adversary Complaint. 

 22. The Trustee is entitled to surcharge the proceeds of the PSA pursuant to 11 U.S.C. 

§506(c) for his costs and attorneys fees in preserving the same for the benefit of creditors. 

  WHEREFORE, Plaintiff respectfully requests that the Court enter an Order and 

Judgment against Defendants as follows: 

1. For a declaratory relief determining that: 

a. The PSA was not an executory contract at the time of filing; 

b. The PSA is truly a diversion of the purchase price from IGM, JH110 and 

JHA to the Debtor;  
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c. The Debtor has no interest in the proceeds of the PSA; 

d. The proceeds of the PSA are subject to the claims of the creditors of IGM, 

JH110 and JHA; 

e. That MM has an obligation to continue making the payments under the 

PSA, throughout its term, to the Trustee to be held in trust for those with 

proper entitlement to the same; and, 

f. The claimed lien of LKMCD does not attach to the proceeds of the PSA. 

2. That pursuant to 11 U.S.C. §506(c), the Trustee is entitled to surcharge the 

proceeds of the PSA in order to recover his costs and attorneys’ fees in preserving this asset for 

the benefit of creditors. 

 3. Granting such other relief as the Court deems just and equitable in the premises. 

      LEONARD, O'BRIEN 
      SPENCER, GALE & SAYRE LTD. 
 
       /e/  Matthew R. Burton 
Dated:  September 29, 2009   By        
       Matthew R. Burton, #210018 
       Attorneys for Randall L. Seaver, Trustee 
       100 South Fifth Street 
       Suite 2500 
       Minneapolis, Minnesota 55402 
       (612) 332-1030 
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