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Dec. 16, 2009

STEVEN M, LARIMORE
CLERK U.S. DIST. CT.
S.D. OF FLA. - MIAMI

IN THE UNITED STATES DISTRICT COURT
IN AND FOR THE SOUTHERN DISTRICT OF FLORIDA
FORT LAUDERDALE DIVISION

CASENO.: 09-CV-61978-Cohn/Seltzer

DR. CHRISTOPHER WALKER,
Plaintiff,
V.
HALLMARK BANK & TRUST, LTD., ET AL,

Defendants.

NOTICE OF REMOVAL

Defendant TURKS & CAICOS ISLANDS INVESTMENT AGENCY (“TCIIA”),
pursuant to 28 U.S.C. §§ 1441, 1446 and 1602 et seq., and through its undersigned counsel,
hereby removes this action from the Circuit Court of the Seventeenth Judicial Circuit in and for
Broward County, Florida, to the United States District Court for the Southern District of Florida,
Ft. Lauderdale Division, being the district and division within which the action is pending, and
states:

1. On March 30, 2009, Plaintiff DR. CHRISTOPHER WALKER (“Walker” or
“Plaintiff”) filed a Complaint in the Circuit Court of the Seventeenth Judicial Circuit in and for
Broward County, Florida. The Complaint is entitled DR. CHRISTOPHER WALKER, Plaintiff. v.
HALLMARK BANK & TRUST, LTD., ET AL., Defendants, and it is designated as Case No.

0901837714.
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2. TCIIA was purportedly served with the Complaint in Turks & Caicos Islands,
BWI, on or about May 14, 2009, but did not receive actual notice until on or about June 9, 2009,
when the papers were received at its correct address. A copy of the papers served on TCIIA are
filed herewith as required by 28 U.S.C. §1446 (a). No other pleadings, process or orders have
been served on TCIIA in this action.

3. On May 20, 2009, Defendant Mastercard International, LLC (“Mastercard”)
removed the action to this Court, based on diversity of citizenship, 28 U.S.C. §1332. The action
was designated as Case No. 09-60746-CIV-COHN/SELTZER. The Defendants Hallmark Bank
& Trust, Ltd. and Brian Trowbridge did not join in the removal and moved to remand. The
action was remanded to the state court for failure to satisfy the “unanimity requirement,” by
Order entered July 7, 2009. Unanimity or the consent and joinder of co-defendants is not a
requirement for removal based on the Foreign Sovereign Immunities Act (“FSIA™), 28 U.S.C.
§§ 1602, et seq. In re Surinam Airways Holding Company, 974 F.2d 1255, 1259 (11th Cir. 1992)
(“In view of the potential sensitivity of actions against foreign states and the importance of
developing a uniform body of law in this area, it is important to give foreign states clear
authority to remove to a Federal forum actions brought against them in the State courts. New
subsection (d) of section 1441 permits the removal of any such action at the discretion of the

foreign state, even if there are multiple defendants and some of these defendants desire not to

remove the action or are citizens of the State in which the action has been brought.” (Emphasis

added).
4. TCIIA was unaware of the removal, not having yet received notice of the action,

and did not retain counsel or appear in the action until after the matter had been remanded.
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5. On August 31, 2009, TCIIA appeared in the state court action by filing of a
motion to dismiss for lack of personal jurisdiction, forum non conveniens and sovereign
immunity.

6. This is a civil action in which Plaintiff asserts causes of action for alleged civil
RICO violations, fraudulent conveyance, civil conspiracy, fraudulent misrepresentation, breach
of contract, unjust enrichment, and accounting under Florida Law. This Court has original
jurisdiction over Plaintiffs’ claims pursuant to FSIA, because this is a civil action involving an
agency or instrumentality of a foreign state as defined in § 1603(b) of FSIA.

7. Defendant TCIIA is a Turks & Caicos entity with its principal place of business in
the Turks & Caicos Islands, and is an agency or instrumentality of a foreign state as defined in
FSIA, 28 U.S.C. §§ 1602, et seq. See Complaint, ¥ 8.

8. Upon information and belief, Plaintiff is an individual citizen of Jamaica who
resides and works in Florida, practicing medicine in Orlando, Florida. See Complaint, § 1.

9. Pursuant to 28 U.S.C. §§ 1441(a), (b) and (d), this case is properly removable to
the United States District Court for the Southern District of Florida, Ft. Lauderdale Division,
being the district and division chosen by Plaintiff to file his action. See Complaint, § 16.

10.  TCIIA prays that the time for removal be enlarged to allow removal as provided
by 28 U.S.C. § 1441(d): “Where removal is based upon this subsection, the time limitations of
section 1446(b) of this chapter may be enlarged at any time for cause shown.” This provision is
to be liberally construed, and “good cause” is not required, merely “cause”. As cause, TCIIA
states that communication between TCIIA and its counsel on the issue of removal was impeded

by political events in Turks & Caicos and by internal personnel and structural changes in TCIIA,
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so that no final decision could be taken until now. The Turks & Caicos Islands’ Constitution was
suspended in or about mid-August 2009, and for several months TCIIA was without a Board of
Directors and unable to act. Moreover, the proceedings in the state court have not progressed
significantly, and there will be no prejudice to plaintiff by removal. There have been no rulings
on substantive motions, no discovery has been taken, and no trial date has been set. In addition,
pursuant to Administrative Order Number 2009-106-Gen. of the Circuit Court of the Seventeenth
Judicial Circuit in and for Broward County, Florida, the judge currently assigned will be
reassigned to a different division in January 2010, so that further proceedings will be before a
new judge in any event. Courts "liberally allow the enlargement of time to further the purpose of
providing a federal forum for foreign states, when the rights of the parties and judicial economy
would not be prejudiced thereby." Talbot v. Saipem, A.G., 835 F.Supp. 352, 355 (S.D. Tex.

1993) (removal after 4 months timely where no depositions had been taken, no motions ruled on,
and no trial date set); Refco, Inc. v. Galadari, 755 F.Supp. 79, 83 (S.D.N.Y.1991), cert. denied,
511 U.S. 1069, 114 S.Ct. 1645, 128 L.Ed.2d 365 (1994) (removal proper 5 years after
commencement where state court action not significantly progressed). The rights of the parties
and judicial economy are not prejudiced by removal.

11.  TCIA expressly reserves all rights, claims and defenses. Nothing in this Notice
of Removal shall be deemed a waiver of immunity under the Foreign Sovereign Immunities Act,
28 U.S.C. §§ 1602, et seq. or of any jurisdictional or other right, claim, or defense. Moreover, by
filing its motion to dismiss in the state court, TCIIA has waived no rights, including its absolute

right of removal. In re Delta America Re Insurance Co., Inc., 900 F.2d 890, 893 (6th Cir.), cert.
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denied, 498 U.S. 890, 111 S.Ct. 233, 112 L.Ed.2d 193 (1990) (FSIA provided absolute right of

removal to federal court and waiver must be clear and unequivocal).

WHEREFORE, TCIIA removes this action from the Circuit Court of the Seventeenth
Judicial Circuit in and for Broward County, Florida, to the United States District Court for the

Southern District of Florida, Ft. Lauderdale Division.

Respectfully submitted

By: %
Step?} B. G111 , Esq.
Florida Bar No.: 196734
E-mail: sgillman@shutts.com
Maxine M. Long
Florida Bar No.: 286842
E-mail: mlong@shutts.com
Gary M. Bagliebter
Florida Bar No.: 346977
E-mail: gbagliebter(@shutts.com
SHUTTS & BOWEN LLP
1500 Miami Center
201 South Biscayne Boulevard
Miami, Florida 33131
Tel.: (305) 358-6300
Fax: (305) 381-9982
Attorneys for Defendant

TURKS & CAICOS ISLANDS
INVESTMENT AGENCY
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CERTIFICATE OF SERVICE

[ certify that the foregoing document is being served this é day of December 2009
on all counsel of record identified on the attached Service List in the manner specified, either via
transmission of Notices of Electronic Filing generated by CM/ECF or in some other authorized
manner for those counsel or parties who are not authorized to receive electronically Notices of

Electronic Filing.
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SERVICE LIST

DR. CHRISTOPHER WALKER v. HALLMARK BANK & TRUST, LTD., ET AL.

David P. Rowe, Esq.

Fla. Bar No.: 373575

E-mail: davidrowe28@hotmail.com

110 East Broward Boulevard, Suite 1700
Fort Lauderdale, Florida 33301

Tel.: (305) 731-0019

Fax: (954) 323-8628

Attorney for Plaintiff

Phillips P. O’Shaughnessy, Esq.

Phillips P. O’Shaughnessy, P.A.

Fla. Bar No.: 119709

E-mail: philosh@oshaughnessylawfirm.com
315 S.E. 12" Street

Fort Lauderdale, Florida 33316

Tel.: (954) 712-0574

Fax: (954) 712-0576

Attorney for Defendants Hallmark

Bank & Trust and Brian Trowbridge

Gianluca Morello, Esq.

Fla. Bar No.: 034997

E-mail: gmorello@wiandlaw.com

Wiand Guerra King P.L.

3000 Bayport Drive, Suite 600

Tampa, Florida 33607

Tel. (813) 347-5105

Fax: (813) 347-5155

Attorney for Defendant MasterCard International, LLC

MIADOCS 3949623 2
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12/15/2009 15:24 FAX 6499461464 TCINVEST @002
N ~/
McCOLLUM & NEWLANDS
Avttarneys, Barristers 8 Solicitors
Counsel
K ce, Suite C12, Telephone: (649) 941 -3216 of
o . m;rkg( Pl(:;;z e “Telephone: (649) 946-4109 H.M. Rutter M.a. (Oxon.)
L (HONS), HL D BE R Brovidencidls Facsimile: (649) 9414561 ; >
A.J. Newlands Turks & Cai-;;s [slands, E-mail; menetciway.tc L.A. Newlan B.A., J0>.
HLB. (HONS). AC.A TER Biirish West Indies Webpage: www.claymore,1¢ P Dioguardi

Queen’s Counsel (Qruario)

Admiraley / Ol & Gas
J.A. Phillips (Consuleant)

Senior Associates

M. K. Green
LLE, (HONS), LL.M.

1.DD. Barker LL.B.
May 14, 2009 DELIVERED
TCI Invest
Proviclenciales
Turks & Caicos Islands, BWI
Re:  Dr. Christopher Walker vs. Hallmark - Case No. 09018377

Dear Sirs:

We enclose by way of service Summons and Private Member Agreement for the above
noted.

Yo‘urc sincerely,

%}7 Martin K. Green e
McCOLLUM & NEWLANDS

D u,msmngﬂmlgeumﬂmmﬂ
Dl B e e oo wrn Nnminea. Dominican Republic

| PAGE 2/3* RCVD AT 12/1512009 3:30:33 PM [Eastem Standrd Tlme]* SVRFAXSERVER/3* DNIS 7832* CSID:5499461464 * DURATION (Im-ss).01-04
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IN THE CIRCUIT COURT OF THE
SEVENTEENTH JUDICIAL CIRCUIT IN
AND FOR BROWARD COUNTY
FLORIDA.

CIVIL DIVISIO

CASE NO. Oglf?l? 17

DR. CHRISTOPHER WALKER

Plaintiff,
Vs
HALLMARK
Defendant,
/
SUMMONS
(Civil Action)
THE STATE OF FLORIDA

TO EACH SHERIFF OF SAID STATE:

YOU ARE HEREBY COMMANDED to serve this summons and a copy of the complaint or petition in this
action on defendant: -—

L (o DENALES
Turks and Caicos Island,

Each defendant is required to serve written defense to the complaint or petition on, Plaintiff’s Attorney, whose
name and address are as follows:

David P. Rowe Esq.
110 E. Broward Boulevard., Suite 1700
Fort Lauderdale, Fl. 33301

Within 20 days after service of this summons on that defendant, exclusive of the day of service, and to file the
original of the defenses, with the Clerk of the Court, either before service on Plaintiff’s Attorney, or
immediately thereafter. If a cefendant fails to do so, a default will be entered agad? POl

relief demanded in the complaint or petition.

Dated on

' PAGE 3 * RCVD AT 1211512009 3:39:33 PM [Eastern Standard Time] * SVR:FAXSERVER/3 * DNIS:7832" CSID:6499461464 * DURATION (mm-ss):01-04
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IN THE CTRCUIT COURT OF THE 17th

L JUDICIAL CIRCUIT IN AND FOR

BROWARD COUNTY, FLORIDA
CIVIL DIVISON
CASE NO.:

09018377

CHRISTOPHER WALKER, MD,

Plajntiff
vs.

HALLMARK BANK & TRUST LTD

foreign citizen, MASTERCARD wo

MASTERCARD INTERNATIONAL

Defendants

COMPLAINT

Plaintiff, Christopher Walker, MD, (hereinafter “Plajsrif

. . . alKct, s r “Plaintiff™), . .

:‘ms, his Co'rf;plam:émaf;mst Defendants, HALLMARK) &Nalrzd ﬂ;ou_g{kﬁ{%ﬁ?mﬂg counscl, ﬁ.’c‘q
WORLDWIDE ‘snd MASTERCARD, mitaabapercinafier  “TROWBRIDGE™) MASTEROAS
SMITH (hereinafier “SMITH), OVERSEAS il ONAL LLC (together “MASTERCARD™), DAvID
T hericn, oTH, cmco}sy}g LOCKSE}'N I‘I;IETSE.RNA%ONAL CORPORATION n{cmiﬁa:{g

3 NAI LY . TME AGE i oy i

VICHAEL MISICK Chereinafter “Misick 7 (collectively referred to as -%c;}iégzgeéﬂi;ﬁ?ndl S‘I’Ic ;e and
. ges as

ollows:
mﬂmﬁm

U Plaing . - ’
laintiff, Christopher Waiker, MD, a citizen of the United States and of Jamaica, currently resides ang
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10 of 24




Case 0:09-cv-61978-JIC Document 1 Entered on FLSD Docket 12/16/2009 Page 11 of 24

han

l

06/25/2008 14:13 FAX 8499413.

2.

10.
L.

12,

13.

14.

15,

11o0f 24

STANFIELD GREENE . @oo4
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‘practices medijcine in Orlando, Florida
Defe mark . .
t»m:c;1 tllar:“otr’z m_gmm pank & Trust, LTD,, a foreign corporation based in the Turks & Cai
, on and belief, has significant business contacts with th aicos and.
explained in greater detail below, € state of Florida es

. Defendant, Brian Trowbridge, a foreign citizen, is a principal of HALLMARK and, based upo
» 1T

information and belief, has si ificant busines E
greater detail below. ignificant business contacts with the state of Florida ag explained in

- Defendant, MasterCard Intemationa] LLG, is a Florida Limited Liability Corporation owned by

MasterCard Worldwide, maintains ap address in Broward County, Florida for service of process

Defendant, TCII is a foreign agency | j .
investmeat in the Turks & Caiac% ! is}l,ano:;tcd n the Turks and Caicos which eéncourages foreign

. Def i iti
endant, MISICK, is & citizen of the Turks and Caicos, and until his recent resignation, was the

|

l

l

!;_g:mm of the Turks and Caicos Islands. :

IS 18 an action seeking damages in excess of $15.000 |
This court jurisdi [ARK

ourt has jurisdiction over Defendant HALLMARK, begausc, based upon information and beljef, ll

I

|

|

|

I

|

i

I

residents of Broward C ; " .
g oward County, ounty, or have otherwise transacteq business in the State of Florida and
is court has jurisdicti .
said Dcfendxt}g';‘;:gg;ft‘{s mmowm@’ because, upon information an d belief
to Broward County, Florida, and hag .~ as responsible for sending materials and card prodf,m
business in the State of Flor’ida asd c0$m1rted & tort, in whole or in part, or has otherwise transact, d
This court has jurisdiction over Defepdur o foal ot detail below, e
Defendants were transact sigaifioess 1 MASTERCARD, a5, upon information and belie jd
receive mailed applicati Sl%‘m' cant business with residents of Broward County, send mail to sa:!
County, and saitip g;f ccims tlom Broward County, and send card products to residents of Bx'z»an 1
e » 4 th e ant?' have comt_mttcd a tort, in whole or in part, or have oth D v‘au-c
$incss in the State of Florida as described in greater detail below: erwise transacted

s opring  binsy b g s ey ST oo i, Dt
' : . ¥ rading m Orlando, Florida, and sajd 3
committed a tort, in whole or in part, or has otherwise transacted business in th:: Stlztecf:)?’d; lnot”!;a: as

described in greater dctail below.

- Yenue is proper in this district as one or more of the individual defendant entities Owns maintains

location for service of process in Broward County as well as they all transact significant business )
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. within the County,
17. All conditions i is acti
precedent to the filing of this action have occurred, been performed. been waived
Wved or are

otherwise excused.

18. Defendant, OLINT, and OLINT'S princi
y : . principal, Defendant § i ; .
g g Yo i i o ORI iy L8 ey xchae
' : . P as a Jamaican
OLINT's business ; ¢ir FOREX trading mainly in the Turks & Caj -
carly as 2006, OI..I?I?IE‘)I‘e ;az:iom:x:csgmg an by another principal, Wayne Sr;;:}? si)’fjg\m brag
that it would transfer part of its FOREX wadin glb e brother. Ag
1ness to

o grlando, Florida, !
- Defendant HA i ing institutj
LLMARK is a banking institution operating out of the Turks & Caicos, HALL
. MARK

N
g
g
g
g
g
5
E
]
(=9
§
%1
3
8
&
3
—
g
4
8
<1
g
£
4
>
g

l
|
!
l
SE |
principles or agents of OLINT . |

to his money at : proposed that Plaintiff invest wj
25. Plaintiff wz :'S:rzl:on:a?:ﬂf;no’“ﬁ“ online accounting \:ilb:fts: E:}:‘:?m tbf’)mu]d have access |
HALLMARK'S busin, vest because Defendants MASTERC gy !
cre‘atcd a Sitoation t]m;iss b};m?xng with them to offer card producnsém ;q_‘g’};séd Defendant i
which fucther induced multiple fnvesicrs 1 PPC 1 b€ 8 strang and legitimate bag s 2o, PU0On |
’e OLINT. estors, including Plaintiff, to fee] more secure aboy tn_g Institution, |

. Defendants MASTERCARD Ivesting with
were a third. b a4
27 ggtgn}a:nt: mrs( fraudulent activitics, = o Lo 1o HALLMARK'S involvement with |I
. : CARD are still affiliated with HAL,
is still usi LMARK desp; i busi : i
28. Defendant TCII iz arl, uizig gJIZMASTERCARD name and mpumﬁ::stglt; thc!;.‘ business practices ang
pendent governmental agency that is mandatedgtona:u:cr;ts.ff h

Olishore i

investm o
encotiraged imvestors o ponicos llands. Conrad C. Higgs was the CEO of TCI, 5
of the Tarks and Cajos T a;f;?g in Florida, to invest in companies located in CI] TCu ' /(
OLINT 2nd HALL . s Tion, TCII did nothing 1o discourage investo ’fr and within the islands \
light MARK before or after their fraudulent behavigr and bus; ::SS ‘;‘:‘a clg\c/esrmg in

29. Defendant MY . 5 Came o
his political possligﬁ: ‘;V;;s t:le first Premier of the Turks and Caicos. Defendant MJ

8 also the Minister for the Commerce ang Development aiLCjI;L], b%- virtue of
¢ Turks and

Pugye 3 04 13
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30.

3L

32
33.

35.

36.
37.

38.
39.

41.

42.
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Caicos Island Investwent agency. As Ministec to TCII, and in other ca cities, MIS age
mvesto;s, some bagc.d in Florida, to invest in companies locared in, am;iJal withix; the 1:&1: t;cf'otl;\r:%fd ks
aod Caicos. In addition, MISICK did nothing to discourage investors from investing in OLINT anc:" ;
HALLMARK before or after ﬂaeir.fraudulem behavior and business practices came to light

The governor of the Tl:!‘ﬂfs mq Caicos, upon suspicion of corruption within the govcmmenl', requested
a Cqmmisslon of !nqmry be dispatched from London, with The Right Honorable Sir Robin Auld
serving as the Commissioner of Inquiry, Sir Auld was tasked with investigating the corruprion
charges, levied at MISICK himself, members of his immediate and extended family arno?lg others

Sir Robin A_uld's report suggested that there was “systemic” corruption within the gc;vernmem 61" th
Tm.nics & Caicos and suggested that the Constitution of the Turks and Caicos be partiatly suspend ¢
with governmental duties being handled by the British. Y stspended,
Upon the release of the report, MISICK resigned his political position.

Plaintiff signed an agreement with Defendant OLINT, the terms of same would govemn Plaintiif's
account with OLINT. This agreement was co-signed by OLINT [SMITH was the actual signator
being principal of OLINT] and HALLMARK. OLINT and HALLMARK are equally liabls for "

damages to Plaintiff,

.- During 2007, Plaintiff entered into an agreement with representatives from OLINT and HALLMARK

and was provided a terms that apply 1o the account (the “A "} wi
: y 1 greement”} with OL
whereby OLINT was to invest Pl.amtnffs funds in foreign currency t:x)change trargt‘l:gt.o Boalli?i il:ﬁctztemt
?gxecment and other represeatations made by Defendants and their principals, inchuding Defendant
MITH, Plaintiff was to recerve a significant return on his respective investment. OLINT and
lI:;IlA_L,LﬂL_MJf*.JR.K are both liable for damages to Plaintiff,
aintiff was promised that be would be able to access his account information th
interactive website, including access for deposits, withdrawal roveh O LINTS
N ractve more-ﬁlily e s fo P 5, and the general monitoring of the
Plaintiff made multiple deposits to his account at OLINT and was continuall ] i ace
gis qzozj:cy,_inclu;iirtzgoghc ability to withdrawal it fully, if he so ck:.sire:d.l HeTy promised full access to
eginning in early 2008, Plaintiff repeatedly made written and orai re i F
gin itte quests for the withdrawal of
P]_amtnﬂ‘s funds, to chfgndant OLINT, and several principles and employees of same, in acroidgl
1\\:;nh the terms of Plaintiffs Agreement. , e
otwithstanding such demands by Plaintiff, OLINT, has failed to dt inti
githdr.a\;a] of the Plaintiff's funds, in breach of the Apgrcement. rospond to Plaintiffs requests for the
pon information and belief, OLINT and SMITH sent multiple wire transfers to th Uni i
: 4 X ted States in
order to evade the Jamaican and Turks & Caicos authorities that i ‘gating OLT
SMITHS businese practiass. were investigating OLINT and
Also upon information and belief, multiple wire transfers totaling roughl illi
: y $100 miil
a.nd/gr SMIT]-'I were sent to the United States, and based upon informartion and bfﬂ:?ﬁﬁ\%ﬁ)
was involved in wire transfers to and from OLINT and SMITH. ’ o
glax_nuff never a%horizcd the transfer of his funds from his account at OLINT to any other person or
us ntity. i i d issi
s r;n;:i;ﬁ g‘y ¢ money wire transfer to MARTINEZ was done without knowledge or permission
Based upon information and belief, principals from OLINT and HALLMARK, including b
. ’ ) ut not
limited to, SMITH and TROWBRIDGE conspired to defraud investors, including Plaintigff a.ncll1 :
HALLMARK and TROWBRIDGE were instrumental in laundering money for OLINT and SMITH
Defendants have refused the repeated requests to return Plaintiffs money. .

Upon information and belief, OLINT'S principals have fied Jamaica avoid the Jamaican authorities

and have absconded with Plaintiff's funds and deposited and/or invested them into several entities,

Page 4 of .«
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4s.

47.

48.
49,

30,
5L

52.
53.

55.

56.

with the intent to hinder, delay, or defraud Plaintiff's efforts to recover his funds with the assistance ol
BALLMARK and TROWBRIDGE.

Defendant SMITH bas been arested, in the Turks & Calcos, for his involvement in OLINT'S
fraudulent activities and charged with fraud. 7

By this action, Plaintiff, is secking to recover the principle and profit of his account with OLINT.
According to the terms of the Agreement, OLINT was to use Plaintiff's funds for foreign currency
exchange trading. HALLMARK and TROWBRIDGE are equally responsible for the mis-dealings of
OLINT and SMITH because they co-signed Plaintiff's Agreement. However, due to Defendant's
fraudulent misconduct, Plaintiff has lost access to his funds and/or has completely lost his funds, anel
as a result bas suffered substantial damages.

Plaintiff is also secking damages for OLINT and HALLMARK'S breach of the Agreement by failing
to honor requests made by Plaintiff for the withdrawal of his funds, depriving Plaintiff of his property
for an indefinite period of time, which resulted in OLINT, HALLMARK, and their principals
(including Defendants SMITH and TROWBRIDGE) being unjustly enriched.

Plaintiff has had to hire the undersigned altorney, as well as counsel in Jamaica and England in an
attempt to recover his funds, and has had to pay attorney's fees for same.

Plaintiff has suffered losses of approximately $2.4 million due to the misconduct of Defendants.

COUNT I
CIVIL RICO PREDICATED UPON MONEY LAUNDERING PURSUANT
TO CHAFTER 896 OF THE FLORIDA STATUTES

Plaintiff reasserts and re-alleges the allegations set forth in paragraphs 1 through 49 as though fully
set forth herein.

This is an action for civil RICO predicated money laundering against all Defendant's pursuant to
Chapter 896 of the Florida Statutes.

Defendants intentionally participated in this scheme to defraud Plaintiff of both money and property.
Defendants carried out the scheme by means of material misrepresentations regarding OLINT, and the
aforementioned returns on Plaintiff's investment, Plaintiff's access to principal and profit, and other
such benefits from 2007, and continuing through the present time, both orally and through varicus
documents, through the Website, and through emails from OLINT.

Defendants through their principals and sgents, including Defendants TROWBRIDGE and SMITH,
used both the United States mail and United States wires to effectuate the scheme. Beginning in or
ahout early 2007, Defendants used the mail to send OLINT related information, to obtain monies from
Plaintiff, and to aid in the inducement of additional investment in OLINT. In addition, Defendants,
through their principals, including Defendants TROWBRIDGE and SMITH, made extensive use of
the United States wires in connection with the scheme in several ways, including but not limired 10:
telephonic conversations with Plaintiff, in which misxepresentations were made, the use and
transferring of fimds paid by Plaintiff, and the misrepresentations made through the website and emails
of OLINT, as part of Defendant's continued scheme to defraud.

Defendants TCII and MISICK were aware {or became aware] of OLINT'S, SMITH'S, and/ox
HALILMARK'S activitics and business practices and did nothing to discourage investors from
investing in the scheme. In fact, they continued to encourage investment in same.

Defendants committed a number of overt acts that constitute sufficient racketecring activity in
furtherance of the conspiracy including but not limited to:
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a. Making misrepresentations through their agents both verbally and throu i i
P ) " gh materials
to Plaintiff including misstatements as to the accessibility of his investment, its purng:rlg:g

retum thereon, as follows:

1. Defendants, and their agents, falsely represented and warranted that Plaint;

. 1 i ; aintiff would hav
conu_nued access to hl_s investments via OLINT'S online portal, which would allow Plaimi;‘?‘tg
monitor, adjust, and withdrawal his investments immediately: '

Il. Defendants, and their agents, falsely represented and warranted that Plaintffs inv -
would be used_ for fqrcign _currency exchange trading. Upon information and beljef, Dcii:?!:eur::
OLINT'S prinmp@s, mclutdmg Defendant SMITH, have absconded with Plaintiffs funds and/or
transferred them into gfﬁlmed entities or to affiliated parties, including HALLMARK. amon

others, for personel gain and/or with the intent to hinder, delay, or defraud Plaintiff's c't‘ibns 1§

recover his funds:

I11. Defendants, and their agents, falsely represented and warranted that Plaintiff w i

I [ , T ay ould receiy

sxga:nficant return on his investment. However, Defendant OLINT, never intended to r;::r:

Plaintiff's funds angi has crca'gcd an elaborate suspension of operations to avoid same and

mcsim%spim;n :f their actions. Based upon information and belief, HALLMARK
in laundering and/or transferring money from O \ .

aware of OLINT'S true business practices. 8 ¥ from OLINT after they were made

b. causing Plaintiff to enter into an agreement and requiring Plaintiff t i ‘i
sums of money to invest in OLINT by way of HAL, MAR?(u; 8 © provide Defendants with large

c. beginning in the beginning of 2008 denying Plaintiff access to his fund
- v S and/ S
records through the actions of Defendants, and/or their principals or agents; o dccaunts and

d. through the actions of Defendants, and/or their princi ; . _
o . principals or agents, misrepresenti o
status of OLINT and/or his investraents in same to prevent him from discoverlzng tll:c r%rga;%.P;;’dntu‘f the

€. acting in concert with one another to continue the concealment of their fraudulent conduct

57. Defendants have derived income, and continue to derive income, from thei i iviti
1 : ome, elr racketeering activities =
described above, especially in light of the tremendous sum of mc’mey that was transfetrc?i to the Usniltid

Sta!:cs_through HALL
58. Plaintiff reasonably relied on Defendant's misrcprasentations, which contained false representations

© ind warranties that reasonably induced Plaintiff to “invest” in OLINT.

- AS a consequence of Plaintiff's reasonable reliance, Plaintiff i fer:
injuriss snd dammages e, has suffered, and continues to sufte,

60. Plaintiff has retained undersigned counse] and is obligated to pay his attorney a reasonable fee.

WHEREFORE, Plaintiff respectfully requests this Court enter ; in hi i

( Plai ‘ i Judgment in his favor and against
defendants, awarding Plaintiff damages, including but not limited to, treble damages, together with infcrlex:n
sasonable attomey's fees and costs and any other such remedy as this Court deems necessary. ’

COUNT I
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CIVIL RICO PREDICATED UPON MAIL AND WIRE FRAUD
PURSUANT TO CHAPTER 895 OF THE FLORIDA STATUTES

Plaintiff reasserts and re-alleges the allegations set forth in paragraphs 1 through 49 as though Cully

set forth herein.
This is an action for civil RICO predjcated upon mail and wire fraud against all Defendant's pursuant

to Chapter 895 of the Florida Statutes.

Defendants intentionally participated in this scheme to defraud Plaintiff of both money and properly.
Defendants carried out the scherne by means of material misrepresentations regarding OLINT, and the
aforementioned returns on Plaintiff's investment, Plaintiff's access to principal and profit, and other
such benefits from 2007, and continuing through the present time, both orally and thraugh various
documents, through the Website, and through emails from OLINT.

Defendants through their principals and agents, including Defendants TROWBRIDGE and SMITH
used both the United States mail and United States wires to effectuate the scheme. Beginning in or'
about early 2007, Defendants used the mail o send OLINT related information, to obtain monies from
Plaintiff, and to aid in the inducement of additional investment in OLINT. In addition, Defendants
through their principals, including Defendants TROWBRIDGE and SMITH, made extensive use of
the United States wires in connection with the scheme in several ways, including but net limited to:
tclcphon.ic conversations with Plaiotiff, in which misrepresentations were made, the use and )
tansferring of funds paid by Plaintiff, and the misrepresentations made through the website and emails
of OLINT, as part of Defendant’s continued scheme to defraud.

Defendants TCI and MISICK were aware [or became aware] of OLINT'S, SMITEH'S, and/or
HALWARK’S activities and business practices aod did nothing to discourage investors from
investing in the scheme. In fact, they continued to encourage investment in same.

Defendants committed a number of overt acts that constitute sufficient racketeering activity in
furtherance of the conspiracy including but not limited to:

8, Making misrcpresentations through their agents both verbally and through materials provided
to Plaintiff including misstatements as to the accessibility of his investment, its purpl;se lan;
return thereon, as follows: '

L. D_cfendants, and thcir_ agents, falsely represented and warranted that Plaintiff would have
congnucd access 0 hi_s investments via OLINT'S online portal, which would allow Plaintiff to
monitor, adjust, and withdrawal his investments immediately;

II. Defendants, and the.ir agents, falscly represented and warranted that Plaintiffs investment
would be used for foreign currency exchange trading. Upon information and belief, Defendant
OLINT'S principals, including Defendant SMITH, have absconded with Plaintiff's funds and/or
transfexred them into  affiliated entities or to affiliated parties, including Defendant
HALLMARK, among others, for personal gain and/or with the intent to hinder. delay, or
defraud Plaintiff's efforts to recover his funds; and ’

IIL Defendants, and their agents, falsely represented and warranted that Plaintiff would receive o
significant return on his investment. However, Defendant OLINT, never intended to return
Plaintiffs funds and has created an elaborate suspension of operations to avoid same and
delay/escape suspicion of their actions.

Page 7 of -
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b. causing Plaintiff 10 enter into an agree
] ) ment ; -
Fume of money to invest in OLINT through HALLMARK." " 26 PBINGIF 10 provide Defendans with larg,

d. through the actions of Defendants i
e » and/or thejr pnncipalg or i . .
status of OLINT and/or his lavestments in same to preve‘r)xt his frzgx:né?;cw::iﬁrgesﬂ:egt}?fu:: fr,ngmﬁff the

68. Defendants have derived i ;
ts have derived income, ang continue to derive income, from thejr racketeering activis;
et ies ag

o ;ltates through HALLMARK.
. Plaintiff reasonably relied on Defendant's misrep: i
. T i
20 zdam? that ?;Iso,mmy induced Plaintigf w?::\tg:??;“gﬁg;ommnw false representations
el cquence of Plaintiffs ; P :
injuries and dama e reasonable reliance, Plaintiff has suffered, and continues to syffer
71. Plaintiff has retain i - )
P aft }txoas thaptceds gxsxderslgncd counsel and is obligated to Pay his attorney g reaso bl
Defe ~ BT 895 of the Florida Statutes, Plaintiff is entitled to i nab’ fee.
efendants in this action, recover his attomey’s fees from

WHE inti :
Defchdantf?:woardlm’ l;ilma?nt:i% tanaanilly fequests this Court enter judgment in his g i
reasonable attorn, 'ngf camages, including but not limited to, treble damages, topege o s . 2SAINSt

£y's lees and costs and any other such remedy as this Coury cftccmasgnseé'::mgCther Hah interest,
essary,

COUNT It

72. Plaintiff reasserts and re-all i :
set forth herein. alleges the allegations set forth in Paragraphs | through 49 ag though fu)iv

73. Thie | :
misrcpresentations’of mat;:ralaﬁ'::: sthaa?tduﬁtl:lcf&p gf “ianlruding Defendant SMITH h’°w"n$z’ made
) ) aintitf ¢ it fun, y
financial gain, These misrepresentations include, bu:l are nooﬁgrgtcd t? to OLINT for the Defendany's

1. Defendan and i esen :
continued ac?ess to g:uinz:?ntf;nfgl‘s,gyotfggrs ;dlmand 2nted that Plajntife would have I
foonitor, adjust, and withdrawal his investments immedi:tggl.’tal’ Which would allow Plaintift o,
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OLINT'S principals, including Defendant SMITH, have absconded with Plaintiffs funds and/or
transferred them into  affiliated entities or to affiliated parties, including Defendans
HALLMARK, among others, for personal guin and/or with the intent to hinder, dslay, o

Ul. Defendants, and their agents, falsely represented and warranted that Plaintiff wou)d recejve
significant return on his investment. However, Defendant OLINT, never intended 1o requry
Plaintiffs funds and has created an elaborate suspension of operations to avoid same and
delay/escape suspicion of their actions.

b. causing Plaintiff to enter into an agreement and requiring Plaintiff to provide Defendants with large
sums of money to invest in OLINT and HALLMARK; -

75.

76.

77.

c. beginning in the beginning of 2008, denying Plaintiff access to his funds and/or accounts ane
records through the actions of Defendants, and/or their principals or agents;

d. through the actions of Defendants, and/or their principals or agents, misrepresenting to Plaintiff the
status of OLINT aod/or his investments in same to prevent his from discovering the fraud; and

€. acting in concert with one another to continue the concealment of their fraudulent conduct.

Defendant QLINT, and/or their principals or authorized agents, made the statements described above,
on an ongoing basis, with the intent to hinder, delay, and/or defraud Plaintiff of his investment, for
reasons including, but not limited to, the following:

4. upon information and belief, the transfer of assets went to Florida, because the assets went from
OLINT, through its principals, including Defendant SMITH, to individual Defendants directly and/gr
into affiliated entitics of OLINT at least partially through HALLMARXK.

b. upon information and belief, after the transfer, Defendants retained contro] of the assets because the
assets were transferred to individual defendants directly and/or into affiliated entitics of OLINT:

¢. upon information and belief, the transfer of assets Was concealed as Plaintiff was never informed o
said transfer;

d. upon information and belief, prior to the transfer, OLINT has pending lawsuits andior the threat of
furure lawsuits;

€. upon information and belief, Plaintiffs funds haye been absconded with, and Uransferred into
affiliated entities or to affiliated parties for personal gain

assets from OLINT and HALLMARK to those affiliated entities described above for no consideration,

As a direct and proximate result of Defendant's actions, Plaintiff has suffered, and continues 1o suffer,
injuries and damages.

Prge d o}
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WHEREFORE, Plaintiff respectfully requests this Court enter judgment in his favor and against

Defendants awarding Plaintiff damages, together with interest, costs and such further relief as this Cour
deems necessary, just and proper.
COUNT 1v
CIVIL CONSPIRACY

78. Plain
forth
79. This

tiff reasserts and re-alleges the allegations set forth in paragraph 1 through 49 as though fully scy
herein.
is an action for civil conspiracy against al Defendants.

80. Defendants conspired with each other to defraud Plaintiff of monjes intended to be invested for
foreign currency exchange trading in OLINT.

81. Defendants committed a number of overtt acts in furtherance of the conspiracy including, but nog
limited to:

b. causi

to Plaintiff including misstatements as 1o the accessibility of his investment, it purpose, and
return thereon, as follows:

1. Defendants, and their agents, falsely represented and warranted that Plaiatiff would hawve
continued access to his investments via OLINT'S online portal, which would allow Piaintiff o
monitor, adjust, and withdrawal his investments immediately;

IL. Defendants, and their ageats, falsely represented and warranted that Plaintiff's investment
would be used for foreign currency exchange trading, Upon information and belief, Defendant
OLINT'S principals, including Defendant SMITH, have absconded with Plaintiff's funds and/or
transferred them into affiliated entities or to affiliated parties, including Defendan:
HALLMARK, among others, for personal gain and/or with the mtent to hinder, delay, of
defraud Plaintiff's efforts to tecover his funds; and

1T, Defendants, and their agents, falsely represented and warranted that Plaintiff would recejve a8
significant return on his investment. However, Defendant QLINT, never intended to rerwm
Plaintiff's funds and has created an elaborate Suspension of operations to avoid same ang
delay/escape suspicion of their actions.

ng Plaintiff to enter into an agreement and requiring Plaintiff 1o provide Defendants with large
HALLMARK: =

sums of money to invest in OLINT and

c. be

ginning in the beginning of 2008, denying Plaintiff access 1o his funds and/or accounts and

recards through the actions of Defendants, and/or theiy principals or agents;

“d. through the actions of Defendants, and/or their principals or agents, misrepresenting to Plaingt the
status of OLINT and/or his investments in same to prevent his from discovering the fraud; and

¢. acting in concert with one another to continue the concealment of their fraudulent condyct,
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82. Defendants TCII and MISICK were aware [or became aware] of OLINT'S, SMITH'S, and/or
.HALI..MARK‘S activities and business practices and did nothing to discourage investors from

83. Defendgnts.MASTER?A_.RD did nothing to remove their affiliation with HALLMARK, and in fact

84. Plaintiff reasonably relied on the misrepresentations described above, which induced Plaintiff to

. “invest” in OLINT and HALLMARK.
85. As a direct and proximate result of Defendants’ actions, Plaintiff has suffered, and comtinues (o suffer,

injuries and damages.
. 86. Plaintiff has retained undersigned counsel and is obligated to pay his attorney a reasonable fee,

-

WHERFORE, Plaintiff, respectfully requests this Court enter judgment in his favor and against Defendants,
awarding Plaintiff damages, together with interest, costs and such further relief as this Court deems

necessary, just and proper.
COUNT VvV
FRAUDULENT MISREPRESENTATION

87. Plaintff reasserts and re-alieges the allegations set forth in paragraphs 1 through 49 as though fully
set forth herein. ’

88. This is & cause of action for fraud against Defendants.

89. Defendants OLINT, SMITH, TROWBRIDGE, and HALLMARK knowingly made misrepresentations
of material fact that induced Plaintiff to remit funds to HALLMARK and OLINT for Defendant's
financial gain. These misrepresentations include, but are not limited to:

a. Making misrepresentations through their agents both verbally and through materials provided
to Plaintiff including misstatements as to the accessibility of his investment, its purpose, and
return thereon, as follows:

I. Defendants, and th-eir agents, falsely represented and warranted that Plaintiff would have
continued access to his investments via OLINT'S online portal, which would allow Plaintiff 1o
monitor, adjust, and withdrawal his investments immediately;

BALLMARK, among others, for personal gain and/or with the inteqt to hinder, Jelay, or
defraud Plaintiffs efforts to recover his funds; and

[11. Defendants, and their agents, falsely represented and warranted that Plaintiff would receive a
significant return on his investment. However, Defendant OLINT, never intended 1o return

Page §. &af ;.
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b. cansing Plaintiff to enter into an agreement and requiring Plaintiff to provide Defendants with large

|
] sums of money to invest in OLINT;

c. beginning in the beginning of 2008 denying Plaintiff acc :
€ss to his fun
records through the actions of Defendants, and/or their principals or agcml:; ds and/or accounts ang

Plaiotiff justifiably relied upon Defendant's false statements and mj i
A misrepresentations, as Plainri
&o;‘::?;m OI;)ZNT a;d HACI;I;% :n;egdfm;: the :fgcement described above, each ;ff;f:nafj
term untll_ umig, » and LVefendants did not provide an jective indicati
intent to defraud Plaintiff throughout the parties' discussions an]:! ncgotiati};:st."'ccuve fadication of an

WHEREFORE, Plaintiff respectfully requests this Court to enter ; sy
i b udgment in his fav d i

Defendants, awarding Plaintiff damages, t ith interes =3 Yor and against

deems ‘1°°°;53U, .iustg and proper. 8es, together with interest, costs and such further relief as this Cour

91.

94.

95.

96.

97.
98.

COUNT V]
BREACH OF CONTRACT

Plaintiff reasserts and re-all i ;
set forth herein, re-alleges the allegations set forth in paragraphs 1 through 49 as though fully

. This ig a breach of contract action against Defendants OLINT, HALLMARK, SMITH, and

TROWBRIDGE,

- Defendants OLINT and HALLMARK, and their principals and agents, provided Plaintiff with terms

that would govern his account, including the assurance that Plaintiff could withdrawal any or all of his

on his investment,
According to the informational materials and re i
! ) presentations of OLINT, OLINT was to us intj
?c:in f;ar m&mgl currency exchange trading through varjious trading platforms. All of thz fegva:;? frs
ormation was to be accessible through OLINT'S interactive website, including immedjate

access by Plaintiff for deposits, withdrawals, and the general monitoring of the account.

sufficient notice, to withdrawal funds from his account with OLINT

Despite such demands, Defendants breached the Agreement by fajlin inei
and profits, totaling $2.4 million, owed to Plaintif!‘.gr e oy Taling fo retum the requested principle
Defendant's breach has caused, and will continue to cause, Plaintiff injuries and damages.

WHEREFORE, Plaintiff respectfully requests this Court enter jud 2ai :
Plaintiff dameges and such further relief as this Court deems necc:;a:.;. i‘s‘:z‘t‘ dagf;;s:r‘Defendanrs awarding

[

.
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COUNT vIx
UNJUST ENRICHMENT
99. Plaintiff reasserts and re-alleges i i
e rea. 8¢S the allegations set forth in paragraph 1 through 49 as though Fully se:

100. This is an action for unjust entichment agai
. gainst all Defendants,

101. :2:’;1? gauf:r:?;nmcudrrl;’;z; E::;:ldagt:r: dgubstantial benefit in the form of monies intended to be

$2 million. Ang Mg to be conducted by OLINT, in an amount in excess of
102, dants i ; .

;?rztrﬁ?sed toht::: tz;:l;“’i:ew ﬂl;:t;n'gt tthhe mones to Plaintiff and have failed to perform their obligations g«

and receive substan 0 act that OLINT represeated the fact that Plaintiff would h sty
103. Defendants MASTERCA R rom Keeping the moncy in his account at OLINT.  ~ = - 20555 to
g, Tlationship with HALY ¥© been vajustly enriched as a third-party beneficiary to their

- Defendants TCII and MISICK have been i .
encouraging of investment in Hw?;ﬁ%m?ed 83 a third-party beneficiary to their I

105. Itis inequitable for Defendants to retain the monies,
WHEREFORE, Plaintiff respectful] i
> ) y requests this Court to egter i intj
o ants, Bty T 0 eoter judgment for the Plaintiff aea;
pmefmdper. | g Plaintiff damages, and such further relief as this Cowrt deems necessary, i:sg:aéﬁill
COUNT VI
ACCOUNTING

106. Plaintff reasserts and re-alleges the allegations set forth in paragraphs | through 49 ag though full

¢

107. ?lamnﬂ' centered imto the Agreement descgibed gbove wherein Defendants OLINT and SMITH a ted
A ! cted as

9 . - 2

110. Py, . .
10. Plaintiff is entitled to an accounting of all actions taken and Property transferred pursuant to hj
is

WBEREFORE, Plsintiff respectfully .
all actions taken ]::; propfr:; mnf:guﬂlsmBuﬂ;nm Court enter an order requiring Defeadants to aceount for
ind costs, and with such i P L 1o his Agrecment, awarding Plaintiff hi i e

, tta such relief as this Court deems necessary, just and proper - 138 attorney’s fees

DEMAND FOR JURY TRIAL

laintiff demands trial by Jury of all clajms triable,
Respectfully submitted,
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David P. Row:
Florida Bar No.: 373573
Law offices of David . Row

110 E. Broward Blvd.
Suite 170(
Fort Lauderdalc, FL. 33301

(305)731-0019
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