1.8, Department of Justice

nited States Attormey
Southern District of New York

thoited States District Courthouse
100 Quarropas Stresk
White Plaias, New Yook 10601

Ootober 14, 2009

BY HAND

Honorable Stephen €. Robinsen
United States District Judge
United States Courthouse

300 Quarropas Street

white Plains, New York 10601

Re: United States v. Eernard B. Rerik,
g1 07 Cr. 1027 {SCR)

Dear Judge Robinson:

The Government respectfully submits this letter to regquest
that the Court remand the defendant. As set forth below, there
ig probable cause to believe that the defendant committed an
offense while free on bail, namely, criminal contempt in-
comnection with a violation of the protective order in this case.
Given this defendant’s history of obstructien, and given that the.
defepndant disclosed and caused to be disclosed both non-public
and defamatory material in an obvious attempt to prejudice
potential jurcrs on the eve of trial, remand is necessary. There
is no conditlon or combination of conditions short of remand that
will ensure the safety of the community, prevent this defendant
from continuing to impede the due administration of justice, or

otherwise safeguard the integrity of these proveedings.

I. Fagtual Background
A. Prior relevant proceedings

On November 9, 2007, the defendant counter-signed
Magistrate Judge Yanthis’ Order Setting Conditions Of Release in
this case. The Order specifically stated that it was a condition
of the defendant’s release that he wghall not commit any offense
in viclation of federal, state or local law while on release in
this case.” The defendant was advised in the order that a
violation of hisg bail conditions could lead to, among other
things, the revocation of release and an order of detenticn. &S
a condition of his release, the defendant was also directed to
nave no contact with @overnment witnesses. The Government
recquested this conditien based on the defendant’s prior histoxy



of obstructing justice by contacting witpesses and providing them
with his false “recollection® of relevant events. Evidence of
the defendant's prior obstructive conduct was presented to the
grand jury in this case and is charged in the pending indictment, .
Indictment ¥ 20({g).

- On May 30, 2008, the Government - moved to modify the
defendant’s conditicons of release in light of information
suggesting that the defendant, yet again, had improper contact

with witnesses.
| - REDACTED

. - In-one guch
instance, the defendant purvortedly hired a non-practicing lawyer
-- himself a witness REDACTED .
' ' -~ in exchange for a dellar, That "lawyer” in turm,
showad documents and discussed the subject matter

REDACTED - with other witnessges. '

puring the bail modificatien proceeding, the Court
clearly warned the defendant of the ramifications of any further .
misconduct, particularly misconduct committed iinder the guise of
a2 sham attoyney-client relationship:

zhid I know that there is a temptation to pecple

out there who want to do that by hiring. pecple as
attorneys for a dollar but he knows where I

am on these kinds of issues now or he should. REDACTED

and he understands, -- and I hope he understands
.as clearly as he can understand. anything —-- that,
if he intentiomnally does that or if I make a '
determination that he intentionally does that, I
told you before, you didn't ask to have him,
remandad, I was going to remand him - pepserep

The Court ultimately declined to modify the conditions
of release on the ground that the bail order did neot clearly
specify that the defendant should not have contact with
' ' REDACTED ' witnesses.

B. The Protectiwve Order
Op March 18, 2008, this Court signed a pretective order

on consent directing that all Rule 16, 2500, @iglic and Brady
materials produced to the defendant ahall be deemed confidential
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" information and shall not be disclosed ("the Protective Order”}.
The Protective Order was signed by the CGovernment, Mr. Berke, the
defendant, and Your Honor. {(Tab C), The Order specifically
divects that confidential information disclosed to the defendant
and his counsgel in “"this action” “ghall be used by the defendant
and his counsel solely for the purposes of this criminal
action...” {Emphasis supplied). :

C. The Defendant‘s Violaticn OFf The Protective Order

1. The defendant’s dissemination of wsonfidential
information to Modafferi

At some time after the return of the initial Indictment
in this case and as early as February 2008, the defendant
apparently became affiliated with Anthony Modafferi, an attorney
licensed to practice law in at least New York and New Jersey.
Until recently, Modafferl maintained the Kerik Legal Defehse
Trust website and wrote/published articles that not only were
Fawvorable to Kerik but also made false, defamatory and
inflammatory allegations about the Government prosecutors in this
case.’ Among other things:

. On the home page of the Kerik Legal Defense Trust
website, Modafferi includes in bold letters a link
to the “Breaking News Alert: Prosecutors Engage in
Migconduct and Suppression of Evidence in Kexik
Cage.” .

. In a letter on the Kerik Legal Defense Trust
website, Modafferi declares that Kerik "“is the
victim of a carefully orchestrated campaign of
vilification and harassment by government
prosecutors....” who have “suppressed exculpatory
gvidence,” engaged in "“abusive” “politically
motivated” conduct “in their zeal to destroy this
american hero.” oy

. In a letter on the Kerik Legal Defense Trust
website, Modafferi warns.that *[iif overzealous
prosecutors can indict and comviet an innocent
man, then any one of us can become a target out of

IThe articles in question appear on an array of websites.
Many of the various websites and web resources in gquesticn
contain electronic links available to the reader or are linked by
a commen TP address.



control, politically motivated prosecutors that
mave their own self-serving motives.”

¢ In an article on the Draw & Quarter webszite,
Modafferi states that *[iln a heavy handed attempt
to Force Mr. Kerik into accepting a plea on
federal charges, the prosscutors gave him an
ultimatum: plead guilty or they would do

 everything in their power to destroy him and his

family...” “[iln other words, the prosecution’s
case is really not about prosecuting crimes but
more in the nature of ‘destroying’ Mr. Kerik...”
» [p] lainly, the prosecution by the federal
progecuters of Mr. Kerik was a pollitically
motivated self-serving attempt te enhance their
careers and derail Mayor Rudy Giuliani’s attempt
to run for President.”

. Tn an article on the Conservative Brotherhood
website, Modafferi claims that *[i]n & nutshell,
for more than four years now, sState and federal
prosecutors have - been on a reckless crusade to
kesp Kerik under permanent indictment. In their
zeal to destroy the man - and mere S0 his former
friend and colleague Rudy Giuliani - they have
stretcohed the laws, bent the rules, violated
attorney/client privilege, deceived a judge, and
illegally leaked privileged information to the
press and media.”?

The defendant himself has alsc made inflammatory extra-
judicial statements about this cage, ag he admits in his
. affidavit. Xerik Aff. § 44 (Tab I); see also Tak D at Tab 2
(using Twitter to write “In BC Federal Court today. Indicted for
a third time on the same charge. Unprecedented, selective, and
overreaching prosecution? You tell me").

On September 14, 2009, the Government submitted its
Motions in Limine te the Court in an informal letter brief which,
consistent with the Court’s February 2007 directive, wag not
formally filed. At a pretrial conference on September 2%, 2009,
vour Honor directéed that the letter brief not pe filed and that
the defendant’s opposition — which had not yet been gubmitted to
the Court — also not be filed. The defendant’s cppesition to the

? A representative sample of Modafferi and Kerik's website
postings and communicaticns iz attached ag Tab D.
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Government’s Motions in Limine was replete with references to
Rule 16, 3500, and alleged Giglic information. The defendant’s
opposition was also accompanied by a declaration of defense
counsel attaching significant 3500 material that had heen turned
over to the defenme. (A copy of the Government’s Motions in

- Limine and the defendant’s opposition are attached as Tabgs E &
F). :

O September 25, 2003, the Government forwarded to the
Court a letter attaching an email sent by Modafferi te the
Washington Times. That email contained false and inflammatory
statements and described (1) certain 3500 material previously
provided tc the defense by the Government, {(2) alleged Giglio
material, and (3} material and arguments contained in briefs not
publicly filed. (Tab G}. ©On that date, the parties appeared
bhefore Your Homor and the Court directed the defense toc respond
ne later than September 2%, 2002, with an gxplanation of how the
information came into Mr. Modafferi's possession, the nature of
the relationship between Modafferi and the defendant and whether
any information contained in the email was false.

On September 29, 2009, the parties appeared before the
court, and defense counsel adviged that (1} counsel had not
provided the information to Modafferi, and (2} the defendant had
provided to Modafferi a draft of the defense oppositicen to the
Covernment’s Motions inm Limine. TIn his Dotober 7, 2008
Declaration, Mr. Berke Further stated thal on September 22, 2009,
Kramer Levin provided Kerik with a draft copy of its reply to the
Government’'s In Limine moticns with the written warning that it
was “NOT FOR DISTRIBUTION.” Berke Decl. at | 35 (Tab H). Tt is
undisputed that the Government’s motion and the defendant’s reply
were not publicly filed at the direction of the Court and
montained 2500 materlal and alleged Giglio information.

Tn his October 7, 2009 affidavit (Tab I), the defendant
admitted that he "likely” read and discussed confidential 3500
material with Modafferi in connection with several matters that
do not directly concern this case, namely, certain (never
filed) Section 1883 actions against unnamed state officials, &
(never filed) motion to set aside the defendant's Bronx gullty
plea, and an exscutive clemency petition allegedly filed with the
White House in the fall.of last year. Id. 1 45. Additionally
the defendant admitted that he “may” have provided documents to
Modaferri, including the defendant’s cppositien to the
Government’'s in limine motions. Id, Y 46. The defendant
acknowledged that he did so despite the fact that he: {1) wasg
aware of Modafferi’s writings, had read “some” of them and agreed
with “some” of them, id. 1 3%; (2} had expressed his feelings
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=hout this case im the internet through Facesbook and Twitter, id.
{ a4: (3) had talked with Modafferi about the purported
unfairness of the media coverage in this case, id, | 38; and (4)
wag aware that Modafferi was in touch with the Washington Times,
Newsmax and “perhaps other media outlets” and that those media
outlets were specifically inguiring about the motions in limine,
id. § 34. Additionally, the defendant admitted that his own
personal website ie connected to Modafferi controlled websites,
id. f 40-43.

II. Pertinent Authority
A. The Legal Standard for Bail Revocation

Section 3148 (k) of the Bail Reform Act, 18 U.S.C. §314l
et egeg., provides that a defendant's bail may be ravoked, and he
may be detained pending trail, if the defendant gither commlts
a2 crime while on pretrial release or violates any condition of
roelease. Section 3148 (b) provides, in pertinent part, as
follows:

The attorney for the Government may initiate
a proceeding for revocation of an order of
release by filing a motion with the district
eourt . . . . The judicial efficer shall
enter an order of revocatlion and detention
if, after a hearing, the judicial officer --

{1] finds that there ig --

{a) probable cause to believe that the
person has committed a Federal, State, or
local crime while on release; or

(B} clear and convincing evidence that the
person has viclated any other condition of
release; and

{2y finds that --

{(a) based on the factors set forth
in section 3142 (g) of this title,
there is no cendition or
combination of conditions of
release that will assure that the
person will not flee or pose a
danger to the safety of any other
person or the community; or

&



(R] the person is unlikely to
abide by any condition or
combination of conditions of
release.

probable cause "under Section 3148(b) {1} (A} requires only a
‘practical... probability’ that the evidence suppert a finding
‘that the defendant has committed a c¢rime while on bail.'" United
States v. LaFontaine, 210 F.3d 125, 133 (2d Cir. 2000} quoting
United States v. Gottli, 794 ®.24 773, 177 {2d Cir. 19886}.

B. Criminal Contempt Under 13 U.B.C. § 401(3}

Title 18, United States Code, Section 401(3} (a part of
the ecriminal contempt statute} reads as follows:

A court of the United States shall have the
power to punish by fine or imprisconment, or
both, at its discretion, such contempt of itg
authority, and none other, as --

{3) Discbedience or resistance to itz
lawful writ, process, order, rule, decreg, oY
commarnd. '

a vielation of the above statute is a federal crime. Ses United
States v. O'Neal, 190 U.S. 2&, 38 (13903) tholding that a criminal
contempt finding is in effect “a judgment in a criminzl case”);
nited States v. Cutler, 58 F.3d 825, 834 (24 Qir. 1985) [(lawyer
convicted of criminal centempt for making extrajudicial
statements in viclation of local rule after warnings); United
States v. Gracia, 755 F.2d 984, 98 (2d Cir. 158%5) (referring to
a viclation of Section 401 as wthe crime of contempt”); United
Skates v. Morales, 566 F.2d 402, 404 (24 Cix. 1977} (holding that
grand jury may indict for criminal contempt under Section 401{3)
with or without judicial referral); United States V. Grisanti, 4
F.2d 173, 174-75 (24 Cir. 1293} (upholding indictment for
violation of Section 401(3) in face of double jecpardy attack
where violation had already served as basis for revocation of
bail.

III. Argumsnt

A. The Defendant Violated The Court’s Erntective Urder And
Iz Guilty Of Contempt

The following facts are undiséutabla:



»This Court issued a Protective Order signed by the
defendant which prohibits the disclesure of
confidential information including discovery, Giglio
and 3500 material;

sModafferi had previously written a number of storles
which contained highly improper and inflammatory
statements about this case such that the defendant was
clearly on notice of the high probakility that he would
improperly disclose the confidential information
contained in the briefs and make improper extrajudicial
statemernts;

»The defendant himself made inflammatory extra-judicial
statements about this casge;

eThe defendant was aware of and participated in the
dissemination of Modafferi’'s false and misleading
propaganda;

eThe dafendant discussed confidential 3500 material
with Modafferi; .

+The defendant provided to Modafferi, among other
things, a draft of the defendant’s brief in opposition
to the Covernment’s in limine motlons:

vThe defendant's brief in opposition to the
Govermnment s in Limine motions contained extenaive
reference to and discussion of 3500 material and other
confidential infozmation; and

#The defendant’s brief was not publicly filed,

The evidence in this case demenstrates far more than a
wpractical probability” that the defendant vioclated the clear
meaning of the Protective Order, when he knowingly and unlawfully
disseminated confidential information to Modaferri. The
dafendant has already conceded that he discussed the substance of
3500 material with and disclosed nonpublic informaticn to him,
including the defendant’s oppesition to the Government’'s motions
ip limins. Mr. Berke has corroborated the defendant's =statement,
telling the Court that the defendant did, in fact, share the
defense opposition to the Government’'s motiong with Modafferi.

There are only two circumstances in which the ds=fendant

even conceivably could be found not to have willfully violated
the protective order: (1} if Modafferi was a part of the defense
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team in this case or (2} if Modafferi falls within the exception
to the protective order permitting disclosure to “*independent
expert witnesses or advisers.” The facts clearly demongstrate
that Modafferi was neithey a member of the defense team in this
casa nor an expert advisor.

1. Modafferi was not part of the defense team

 During the September 29, 2009 Court appearance, defense
counsel explained that: {1) there was no written retainer
agreement between Kerik and Modafferi; {2} Rerik did nct pay
Modafferi; and (3] Kramer Levin, Kerik’s actual attorneys in this
cage, did not f£ind the alleged legal work Mr. Modafferi performed
ussful and essentially ignored it. Further, Mr. Berke’s October
7 declaration left no doubt that Modafferi was decidedly not a
member of the defense team in this case (“We have never
considered Mr. Modafferi to be a part of Kramer Levin’'s ‘defense
ream.'” Berke Decl, at Y 48 (Tab H)). Since it was and is clear
even in the absence of Mr. Berke's declaration that Modaferri is
not a principal of Kramer Levin and is not employed by chat firm
sither as an asgociate or in an *of counsel” capacity, the
assertion that he is not *a part of Kramer Levin’s ‘defense
team, ’” can mean only one thing: Modaferri i1g not part of the
team representing the defendant on this case. That conclusion is
polstered by the defendant’s admission that Modafferi was not a
replacement for Kenneth Breen, the dafendant’s former counsel 1ln
this case. Kerik &ff. § 7 {(Tak I).?

Further, Modafferi’s own statements in his various web
postings demonstrate that he 1s not part of the defense team in
this case and is not an attorney te whom confidential informatiocn
should have been disseminated. On his varlous websites, _
including the Kerik Legal Defense Trust website, Modafferi neve
provides even the slightest hint that he was/is part of the
defense team in this case or that he had an attorney-client
relationship with Kerik. To the contrary, in the Kerik Legal
pafense Trust website, Modafferi strongly suggests that he has
taken up Kerik's cause because of his deeply held view of Kerik's
innocense and a pattern of egregious misconduct committed by the
“wayward,” *politically motivated” and woverzealous progecutors.”
25 for how the relationship began, Modafferi states that he has

IMedafferi’s purported representation of the defendant on
other matters discussed above does not make him counsel fox
“this* action. -



wtaken an interest in the case” and has “become & friend of the
deferdant and his family.” Modafferi further states that he “has
been a practicing lawyer for over 20 years, and over those vears,
[he has) hsndled an array of complex legal cases and despite all
of the defendant’s heroics, if [he] pelieved for a moment that he
was guilty of the charges brought against him, [hel would not be
writing this letter....”

‘2. Medafferl was not an expert or advisor

Tikewise, the disclosure of confidential informaticn to
Modaffer] does not fit within the exception for expert witnesses
or advigsors in paragraph 2{ii) of the Protective Qrder, as Kramer
Levin suggests. Berke Decl. | 55. The attempt to justify the
defendant’s breach of the Protective Order -- made in Mr. Berke's
declaration, but not in the defendant’s affidavit -- ignores the
plain wording of the Protective Order.

Paragraph 2(ii} of the Protective Order authorizes the
disclosure of confidential information to *{ii) independent
sxpert witnesges oy advisors retained by the defendant or his
coupsel in connection with the criminal case.” The exception is
directed to non-legal “expert witnessges oI advisores," and only
those non-legal “expert witness or advisors” who have been
“retained” by the defendant.

tt ig cbvious that Modafferi is plainly neither an
expert witness nor an expert advisor within the meaning of the
order. Further, and perhaps more significantly, Modafferi was
never retained by either Kramer Levin or the defendant. Mr.
Berke argues at length that Modafferi was providing legal advice
and even cites cases supporting the position that = retainer is
not required to form an attorney-client ralationship. Those
cases, however, have no relevance to whether disclosure was
authorized here. Paragraph 2(ii) does not authorize disclosure
to attorneys who ars not part of the *defense team,” particularly
where the attorney who is not part of the defenze team endeavors
primarily to a=sist the defendant’s efforts to disseminate false
and misleading propaganda. The Protective Order merely
authorizes disclosurs to “retained” non-legal experts who are
providing legitimate services to the defendant in this case.

Kramer Levin’'s creative interpretation of the
Protective Order would render it meaningless. Tnder Kramer
'Levin’s interpretation, a criminal defendant could simply hire a
public relations firm as an “expert advigor” to *advise” on the
case and turn over to the firm all of the confidential
information gathersed in discovery, kmowing that the material

ig



would then be disseminated.

3. The Defendant’s claim that he “forgot” about the
Protective Order should not be credited by the
Court

Finally, the defendant’'s self-serving éxcuse for his blatant
violation of the Protective Order iz that he “forgot” he had
signed it. The circumstances surrounding the issuance of Your
Honor's Order demonstrate that the defendant’s excuse is no
excuse at all. The defendant no more nesded Lo be remindsd of
the Protective Order that he signed than he neesded Co be reminded
again not teo engage in cbstructive conduct through a. sham
attorney-client relationship. The ciroumstances surrcunding the
defendant’s relationship with Modafferi plainly demonstrate that
he willfully violated the Protective Order in this caze and did
2o with the specific intent to disseminate information to the

media and cause immeasurable prejudice to these proceadings.

5. HNo Bail Conditions Will Assure The Defendant Will Not
Pose A Danger, Nor Is He Likely To Abide By Any
Copditions Of Raleasge

The Secend Circuit has held that under Secticn
3142 (b} {2}, once the CGovernment has established prochable cause
that the defendant has committed a crime while on rzlease, the
covernment must further prove by a preponderance of the evidence
rhat ne condition of release will prevent danger Lo the
community. LaFontaipe, 210 F.3d at 134.- But where, &8 here,
there is probable cause to believe that the defendant has
committed a felony while on release, & presumption arises that no
set of conditions will assure that the defendant will not pose a
danger to the communlty. Id. That presumption arises even in
cases involving a white collar defendant’s non-violent attempt to
tamper with witnesses and otherwise impair the fairness of the
proceedings. Id.

Given the defepndant’s history of obstruction and given
that the deferdant ignored the Court’s express directive not to
enter into sham attorney-client relationships, the defendant
cannot overcome the statutory presumption that he is a danger to
the community. LaFontaine, 210 F.3d at 135, {(Court affirmed
finding that no conditions would assure safety of community given
defendant’s disregard of previcus orders). Remand is the only
option which will ensure that the defendant will not further seek
to undermine these proceedings. Id. (“‘the sort of electronic
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surveillance suggésted by the defendants ... can be circumvented.
Home detention and electronic monitoring at best elaborately
replicate a detention facility without the confidence of security
such & facility instills.’'" guoting tmited States v. Millan, 4
F.ad, 1038, 1048-435 (24 Cir._lSEE}.

Alternatively, the defendant should be remanded hecause
there is probable cause to believe that he committed a federal
crime while on release, and he “is unlikely to abide by any
conditien or comwbination of conditions of relsase.” ig U.s8.C.
gsections 3148 (b} (1} (A} and (2} (B}.

Concelusion

The defendant‘s prior conduct in purpertedly “engaging”
an attorney for a dollar -- a subject already. addressed by the
Court —- was blatantly improper. He was clearly warned by the
Court that any such future conduct would result in hig remand.
Despite the Court’s ¢lgar and unequivocal warning, the defendant
engaged in virtually. identical conduct, this time vielating the
Protective Order in the process. The defendant endeavored Lo
prejudice jurors against he Government on the eve of trial and
once trial begins and jeopardy has attached, wlll likely bacome
even more desperate to undermine these proceedings.

For the reasons stated above, the Government
respectfully requests that the Court grant the relief requested
herein.

Respectfully vyours,

Preen Bharara
United States Attorney

Byt @W"} i’ﬂl‘ C"*"L’M

Asst. U.S. Attorney Michael S. Bosworth
asst. U.8. Attornsy Pexxy A, Carbone
Asst., U.8. Attorney Elliott B. Jacobson

cc: Michael Bachner (By Fax and PedEx)
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INITED STAYES DISTREICE. COURT
SOUTHERN DISTRICT OF HEW YORE

———————————————————————————————— x
UNITED STATES OF AMEEICA H
: 0 DRDER DONSENT
- :
: 07 or, 1927 (sCr!
BERNAED B. EERIR, H
pefendant. :
-------------------------------- =
Ugon th&“ﬁpﬁiiﬁatinﬁ?ﬁf“thE”ﬂhitﬁﬂ?Etﬁtﬁs“nttﬁrnﬂy“fﬁr'thﬁ"”"m**m~mw*w~

Southern District of Héw York and Bernard B. Kerik, the defendant
hexrsint, for the entry of a protective crder having the cénsent of
hoth parties and for geod cause,
IT IS HEREBY ORDERED THAT;

i. Doouments provided by the Govermment to the defense
pursuant to Federal Rule of Criminal Procedure 16; Title 18,
United States Code, Section 3500; Brady v. Maryland; or United

States V. Giglia, to the defense in thié getion are deemed

confidential. Confidential information disclosed to the
defendant and his counsel during the course of proceedings in
this action: |

a. 8Shall be used Ly the defendant and his counsel
sclely for purposes of this crimimal action; and |
k. Shall not be discleosed in any form by the defendant

or his counsel except as set forth in paragraphs 2 and 4 below.
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ﬁ. Confidential informaticn wmay be disclossd by the
gefendant or his cﬁunsel only to the fellowing dsaignateé
pexsons: (i} all personnel employed by the defendant’s counsel,
either full-time or part-time; (ii}) independent expert witnesses
or. advisors ratainéd by the defendant or his counsel in
conpection with the criminal case; (iii} transacticnal witnesses,
torthe extent deémed necessary’hy defanze counsel.fnr trial

preparation; and {iv}) such other persons as hereafter may be

authorized by the Court wpon moticn by the defendant. Coples of

documents coptaining confidential information may not be given to

or remain in the custody of transactional witnesses.

3, The defgnﬂant agrees that he has no ownership or
propristary interest In the materials subject to thi; Protective
Order. The de;enﬁant further agrees that all such materials are
to be rsturned to the Government at such time as they are no
1ongef'néeded in this aﬁtien, at the end of the criminal
proceeding, or upen Order of the Court, whichever occurs first,

4, The ﬁrovisians of this Order shall not be construed
as pfeventing the disclosure of any information in any motion,

hearing, or trial held in this action or te any Judge or

Magistrate Judge of this Court for purpeses of this action.
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5. This Order is in addition to and does not
supersede any prier protective order or stipulation,

Dated: white Plains, Hew ¥ork
March s¢ . 2008

socoepted and Acknowledged:

IATETED STATES ATTORWEY
MICHAEL J. GARCIA

Apsistant V.8, attormevs”

Defendant Bernarxd B. Kerik
Barry ‘HB. Berke, Esqg.

Eric A, Tirschwell, Esiy.
{Counsel for Bernard B, FKerik)

HONORABLE STEFHEN C. ROBIMION
UNITED STATES DISTRICT JUDGE
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Tab

10.

il.

Contente

The Bernard Kerlk Legal Defense Trust (IP address
64.147.113,34 [$ame ag Draw & Quarter and Pillar of
strength] ) : Contains articles by 2. Modafferi and links to
various sites including Newsmax; Breaking News Alerts on the
Progecutor’s Misconduct.

Bernard B. Kerik Facebook page: Under Contact information,
contains links to the Kerik Legal Trust Website, Twitter and
Newsmax . :

The Draw & OQuarter (IP address 64.147.113.34[ Same as The
Kerik Legal Defense Trust and Pillar of gtrengthl] } : Contains
articles such as The Rules Don’t Apply to ue; Rerik’s
Hiccup; Bexnard Kerik: The Trial of an American Hero; A
Mountain of an american Hero; The Persscutien of an American
Hero.

Newsmax: Contains Articles such as Bernile ¥erik: The Trial
of an Bmerican Hero; Link to The Kerik Legal Trust, and
Articles authored by B. Kerik.

Secure.yourpatriot,com: Article by A. Modafferi similar to
Kerik Legal Defense Website accusing “overzealous”

prosecutors of misconduct and political persecution,

The Conservative Brotherhood: Article by A. Modafferi re:
wEyclusive: Timothy Geithmer’s vs. Bernard Kerik's Hicoup -
Whose 'is Worse?

Grand Central Peolitical: Contains Article by A. Modafferi:
“Kerik's Hiccup.”

anthony Medafferi Twitter page: Contains links to The Draw
and pQuarter and the Kerik Legal Trust.

Bernard Kerik Twitter Page: Contains links to Newsmax; Rerik
uses Twitter to accuse the government of selective,
overreaching prosecution.

The Pillar of Strength: The official Voilee of Bernard
Xerik.* (IP address 64.147.113.34 Same as Draw & Quarter and

Kerik Legal Defense Trust} Website homepage contains links

to Kerik Facebook, The Kerik Legal Defenge Trust and Newsmax
and Articles, such ag Support a True American Hero
{attached) .

Family Security Matters: Contains Modafferi Article.
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SUPFRESSION OOF EVIZENCE (N KERIK CAEE

Diear fallow AMmMEricans:

when federal prosecutors first charged formar New York City Folice Commissionar Bernard Kerlk
in 2007, I did not know him personally, However, 1 did know the law and I koaw of Mr. Kerik's

gepvice to our country and his Rerpism,

On Septermber 11, 2001, we all watched hirm respond to the World Trade Center with Rudy
Gictiani and the men and woemen of the NYPD as he coordinated the investigation and disaster
response, as the U.5. suffered in the midst of the worst attack on Amerlcan soit since Pear

Harber.

In the aftermath of B/11, Mr. Kerik was 2 piltar of strength during our nation's darkest hour,

T RETIL I . L . s . . . -
we Udatis fram the Trastas’ Americans scan became familiar with his story — & high scheol drapout with ar underpriviieged
L pda .. R : h Tt 3: E‘E:’: background thet became a New york Cioy police detective — 1o his herpism a5 an undarcover

narcobics cop — to his metaoric rise 85 New Yotk Clty's 40th Police Commissioner,

1 have baen a practicing lawyer for over 20 yesars, and dver those years ! have handled &n array
of complex kegal ceses and despite all of Mr. Kerik's heroics, if 1 befleved for a moment that he
was guilty of the charges brought against tirm, I would rot be wrlking this letter,

A5 & lawyer, I have dedicated my life to the rule of law. But E also believe in confrenting
imjustica, and after careful review of the government's case against Mr. kKerik, I beligve hg is the
wictim of a carefully erchestrated campalgn of vilification and harassment by government
Prosecitors,

wien President Geerge W. Bush nominated Bernard Kerik for Secretary of Homeland Security in
December 2004, degractors of the president and Rudy Giulianl guickly seized the maorment £z

IFbipitiarn Retiklegaitast.com 1 of 3) (5 24/2008 22107 P
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“HE BERNARD KERIK LEGAL DEFENSE TRUST

- Welvome 1o The Barmurd Kerik Lagal Defense Trist

ABOUT THE EFRNARD KERTY | FGAL DEFENSE TRUST

The Bernard Kerik Legal Defanse Trust has been established to
aliow Mr. Kerik's frlends and supporters te assist him in

Léﬁ‘&
Anthiny r: Mﬁdaﬂ’eri m: Esq.

Teustee' o o R . . | :
T " - "' defending himself against charges that have been brought
g;”;ge #”“fﬁ“""‘éﬁe'f " %\ agalnst him by the United States Attormey's Office in the
hapy Valley "' Eputhern District of Mew York,

Daklarid HIJ 0?43 . : £
R e L dgh g In June, 2006, Mr. Kerik settled an investigation by the Bronx
District Attome'fs Office. He accepted responsibllity by pleading
gullty ta twe New York City sthics violstions (unclassified :
. misderneanors) and paid a substantial financial penalky. Shortly

i after he settled the Bronx case, the L.5. Attorney's Office
y began a new investipedon, The Assistant U5, Altomeys
assigned to the investigation have charged Mr. Kerk, based In
1 |arge part on conduct that was already addressed and resslvad
*|n the Bronx case. As & resull of these two Invesigations and
news and media reports, Mr. Kerik has been the focus of more
than three years of intense publiclty Ehat has negathely
Impacted his business and personal Jite.

“Tn hls 33 year career, he gamed rmore 100 awards for
mesitarious and herale servise, inciuding eormmendations from
Her Majesty Queen Elizabeth IT, President Ronald Reagan for
herzism, and many others, He earned internationz| recagnition
for Eurning the Mew York City Jall Systern into an [nbermational
rale model and as the New York City Police Comnmissioner; his
tenure was marked with historic reductions n crime and
innovative managermant. The world witnessed his stoic
leatership during and after the attacks on the World Trade
Center an 941t and todsy he is seen as an autspoken patriot
for our govemment in the fight against global terror and
enemies agalnst e United States. But now, his hemoic career
and service to owr country continues to be overshadowed by
thls imvestigation and aflegations that must be put to rest.

Having incurred l=ga! fees in the caurse of the Bronx and
federal investigation 2nd paid a substantial financial penalty
when he settfed the Brony case, and having had his business
impacted by the intense publicty, he is rot in @ position to fund
2 proper defense to this federal case,

Kt e ke riklegaltrust.oomiaboutratresthem (1 of 2] [3/24/200% 2:21:15 FM]
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" attack Mr. Kerik. Soom after, he becarne the targst of polltically charged prosecutsrs whe alleged
that a Mew Jersey construction company attempling to do businass with the City of New York
had paid for renevations on M, Kerik's home,

[ RIS R

After an intensive 18-month grand jury probe, although local prosecuters dlsputed the violue of
renovations on Mr. Kerlie's home, they publicly admitted at the end of their investigatien, “there
is no direct evidence of an agresment between Kerlk and the New Jersay construction firm,"

After the case against Kerk was closed in the state court, & New York Clty Inspector General
filed & federal lawsuit ageinst the City of New York alleging that the Commissioner of the
Departrnent, of Investigation directed her subordinates bo falsely testify in Mr. Kerik’s grang jury
proceeding to imptlcate Mr. Kerikin a crime.

Now, khe federal prosecubors seeking to convict Kerik for the same charges raised in the state
court have aitempted to suppress the Inspector Generzl's claims, knowing that i the truth were
to get out, it would destroy their case.

I strongly hellave that the federai prosecution against Mr. Kerik has nothing to do with evidence
of erlininal wrongdaing, and everything to do with &n attempt to pulverize Kerlk for self-serving

and political motives,

Even the faders| judge ovarsesing Mr. Kerik's case expressed surprise at what federal
prosecutors had done, noking in his decislon to dismiss several aspects of Kerik's case, that the
prosecutor’s case was more ke "s day in the life" of Kerlk, than vindicating any governmant
‘objective to pursus erimina! conduct.

This did not stop these wayward prosecubors who after belng chastised by the federal judge in an
eloguent opinien, took the unusual step of guing to Washington, D.C. te Indlck Mr. Kerik again,
for a third time on substantially the same charges,

Sirce I have taken &n interest In this cese, 1 have becarne a friend of Mr. Kerik and his famnily,

I cannat tell you the living hell the government has put this American hero through. The
government has destreyed his business and his finances have been decimated and yet he stil
rmainteins his faith in Sod and country,

Mr, Kerik faces a trial in Ockober in whict [ balieve he will be acquitted of all charges. I am also
certain that Americans wiil be stunned to kearn of the abusive conduct by government
prosecutors |n their zeal to destroy this Amarkcan hero.

Bernard Kerik, a man once cataputted to fame for his heretsm and dediceted public service hag
now found himselfF in the crosshairs of & grave Injuskice,

He is one of us and must fight back, His story must be told because it is about meore than
Bermard Kerik, It is about justice in America. '

If owerzezlous prosecitors can indict and convict an innocent man, then any one of us tan
becomes a target of eut of control, pelitically motivated prosecutors that have thelr own self-

sarving mokives,
This |5 why I am asking you taday to contribute to Bermard Kerlk's lagat defense fund,

Pleace give whabever you can. You can do so online by tilcking on the donstisn button belew or
mailing & check to: '

The Bernard Kerik Legal Defense Fund
The Carriage House Law Center

647 Ramapn Vallay Road

Cakland, New Jersey 07426

To support the Bernard Kerik Légal Cafanse Trust, click here:

hetpifwweskarikiegalirustonny (2 oF 81 [9724/2009 2:21:07 FM|
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Mr. Kerik and his famity are deaply grateful for the support that you and the American people
have shown them. :

Thark you and Ged Bless You.

Sincerely,

Antheny K. Modafferi, 1II, Esq.
Trustee, Bernard Kerilk Legal Defense Trust

hnp:rmw.k:ritluﬁlgﬁ%g g;;uggy_mnaz,z 117 PM]
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e L

Therefore, we have established the Trust, sv that his friends
and supporters may eontribute funds to assist In his legal
defanse to prove his innocence and allow him and his family to
M on with their |ives. .

To support the Fund by contributing on line, please elick heqe.

If you woud fike to contribute by check, pleass'make checks
payabie to The Bamard Kerik Legal Defense Trust and mail
them o

Anthony K. Modafferi, I, Esq.
Trustee

Carriage House Law Center
647 Ramape Valley Road
Oakland, N} 07436

Trustes: Anthony K. Modafferi, IE, Esq,
Emall: kariktrusteef@modaifari.us
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“HE BERNARD KERIK |EGAL DEFENSE TRUST

Welcome tu The Bernard Kerik lLepal Defense Trust

SRR i i .
?EF @gﬁ% : %ﬁ%‘ ABOUT BERNARD B. KERIK
i LLY

2%

_ Qn December 3, 2004, Bernard B, Kerik, the Chairman of The
dy o Kerik Group, LLE, was nominated by President George W, Bush
i tD serve as the second Secretary of the ULS. Department of
* Homeland Sacurity. dr. Kerlk's gualifications for the pust span his
ertire career, but most recenty he served 2% Iraq's interim
! Minlster of Interior 2nd the Senlor Policy Advisor to the U.S.
Presidential Envoy to frag's Coalition Provisional Aukharity.
Arriving in Baghdad just days after coalltion forees invaded, Mr,
_ Kerlke was responsible for beginning the reconstitution and re-
instatement of fraq’s Interior ministry Inciuding the national pollce
setvice and borders enforcement. Prior to his service in Irag, Mr.
Kerik served as the 40th Police Comimlissioner of the City of New
‘York. Appointed by Mayor Rudolph W. Giuliani and respansible
for 55,000 uniformed and civiian emplyees and a 3.2 billion
dollar annuat budget, his sixteen-menth term was marked by
drarnatic reductions in crime, innovative and creative
management and his oversight of the restiie, recovery and
investigation of the World Trade Centar attack of September 11,
2001, He aiso served as Commissioner of the New York Clty
Gepartment of Correction whare he was responsible for an 830
million dollar budget, & uniformed and chvilian workforee of
13,000 and approximately 125,000 anpual inmate admissions, He
eatned international recognition after creating @ managament '
and accountsbility peagram that received scculadas from the
tmnovatlons In American Government Award Program sponscred
by Harvard University’s John F. Kennedy Schood of Gevernment.,

Mr. Kerlk began his professicnal caveer in the LS, Army's Military
Folice Corps, serving in Korea, He was also assigned (o the 1Bth
Airborne Corps, at Pt, Bragg, Morth Cargling, where he trained
Special Forces and Special Operations personnel at the JFK
Unconventional Warfare Center and spent four years working on
variaus securlty assignments in the Middle East. He also served
as the Commander of Speclal Weapens and Operations and
Wardan of the Passale County Jail in MNew Jersey befors accapting
a0 sppalntrment to the NYPD where bils meteoric rise through i3
ranks is legandary, As & New York City Police Detective assigned
to the US Drug Enforcement Administration, he was responsible
for overseeing cne of the most substantial drug investigations in

hittpu farwia ket lkiEg altrustoamdabauyoernarcked ) hrmi §1 oF 2HR 240200 2100 Pl
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Urited States history against the Cali Cartel. He has earned more
than 100 awards for meritoriows, herpic and public service
throughout his career, Including the New York City Police
Department’s Megal for Valor, a Presidentlat Commendation for
heroism from President Renald Reagan and an appolntment as

Knlght Commandar of the Sacred Military Constintnian Order of

Saint George by the Duke of Calabria, Ttaky, On February 13th
2002, Her Majesty, Queen Ellzabeth the Second, also honored
hirn with an honorary appointment as Commander of the Mast
£xcellent Royal Order of the British Empire {CBE).

He presently consiilts on national and Internationat security and
counter-tertorlsm, end speaks around the wiorld on toples such as
the threat of international terror, crisis management and disaster
recovery and crime reduction through management
srcauntability, He [5 the best sefling author of "THE LOST S0N: A
Life in Pursuit of Justive,” He is a 5th degres master black belt

" and has studied both Korean end Japanese Karate, served on the

Terrorism Committee of the International Assuclation of Chiefs of

" Police, and a5 Chalman of the New York State Athietic and

Bioxing Commission. He holds & B.5. In Public Administration fram
the State University of New York (Empire State College}, and has
ghtended the John F. Kennedy School of Government's
Leadership Program for the 215t Cantury at Harvard University,

Mr, Kerik has served as & member of the Academs and Policy
Research and Emergency Response Senlor Advisory Commidess
for the U.5. Departrent of Homeland Security and the Criminal
Justice Advisory Council of St. John's University [n New York City.
He has been awarded Honorary Doctorates from Iona College,
Mew York Institute of Technolegy, Manhattanville College,
Calizge of Mew Rochelle, and Michigan State Unlversity for his
public service to the City of New York and the United Siates of
America, Mr. Kerik was also a founding member of the Board of
Trustees of the Twin Tewers Fund which raised and distributed
all of the $216 raillion dollars to over 600 families related to
ememency services waorkers kifled on Sf11,

e L R T A
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HE BERNARD KERIK LEGAL DEFENSE TRUST

Welcome to The Bernard Kevik Legal Defense Trust
A 33 YEAR CAREER OF COURAG RGISM AND DISTINGISHED SERVICE

AWARDS, HONCRS, TRIBUTES AND ACCOMPLISHMENTS

. U. 5, Presidentia! Letter of Commendation, (Heroism — President Ronald Reagan)
. Appointed Honorary Commander of the Most Excelient Rayal Order of the British Empire (CBE),
by Her Majesty Gueen Bizabeth II
Appointed Knight Commander, Miltary Constintenian Order of St. George
fotden Star Leadership Award, Los Angeles, California
Special Achievement Award, Speclal Marootics Prosecutor's Office, Clty of Mew York
Man of the Year Award, Honor Legion, Police Department — City of New York
Man of the Year Award, Detective’s Endowmnent Association, Police Department — City of New
York
Brooklyn Law School, LELSA — "Man of the Year Award”
DEA Administrator's Award, U.S. Depariment of Justics, Drug Enforcement Administration
Gistihguished Person of the Year, MYC Correction Captains Assuciation
Distinguished Service Award, New York Shields
Distinguished Service Award, New York Clty Retired Detective's Association
Distingulshed Service Award, US Departrnent of Hameland Security
Distinguished Service Award, US Depariment of Haomeland Security
Dedication and Commmitment Award, New York City Correction Cfficei’s Association
. MYC Correction Guardians Association, President’s Apprecistion Award
L . International Asseciation of Chiefs of Police (member and former member of Terrotism
tn Cormrmittee])
. . Criminal Justice Advisary Board, St. John's University {Former Member}
LI PR PR . Detective’s Endowrnent Assoclation, MYPD (Member)
Live Updites from the Trusige: . . Mayor's Medal of Honar {Herolsm - City of Paterson, New Jersey)
B e . Mayor's Meriborious Commendation (Hercism ~ City of Passaic, New Jarsey)
A AR - R . Madsl of Merit, New Jersay State Police Banevolent Associatlon (PEA - Heroism)

. Medsl of Valor, intemational Narootics Enforcement Officers Association

. Police Department — Clty of New York (30 medals for excellent, meritorious and hercic service)
The Medal for Valor
Honarable Mentlon
5 Commendations
10 Merltorious Police Duty
13 Bxcelient Police Duty

R T RN T T R

o LG Gof

. New Jersey State PBA Silver Card (Life Member)
. Honor Legicn, Police Department — City of New York {Member)
. Hanor Legion, State of Mew Jersey (Member)

hrtpefweans kerikfegalerastcamihrgimn ol |1 of 31 30026/ 2009 2131123 #M]
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' National Coundl of Columbia Societies in Civil Service, Honorary Member

Nareotics Erforcement Officers Association of New Yark (Former Member and 2nd Vice
President}

Internakional Narcotle Enforeement Officers Association (Member)

Vice Chairmen, Boy Scouts’ Greater New York Council Law Enforcement Exploring Division
Michae! John Buczek Foundation {Former Chair - Awards Committee)

Honorary Doctorate, Michigean State UnTversity
Hororary Dockorate, New York Institute of Technology
Honorary Doctorate, Manhattanwville College

Henorary Doctorate, College of New Rochelte
Honarary Doctorate, lona College

President's Medal, Hunter Coilege

A 5th Degree Master Instructor in the Martial Arts, Korean and Japanese Karate
The Certittion Black Belt Hail of Fame

Tributes ant Headlines

*¥ou are an inspiration o all of us”
Tony Blalr, former Prime Minlster of the United Kingdom

“Blacks, Latinos hail Kerik was Best Cedmmish bar none”,
The New York Dally News

“One of most accomplished and effective leaders of law enforcement in America”
President George W, Bush

Under Kerik’s Command of the NYPD "Crime show the biggest drop Tn five years”.
The Mew York Times

“a hero to New York City and ¢ our counkry™.
Rudolph W. Gldliani

~Karik's “Tron hand dramaticslly reduces violzance on Rikers®.
The Mew York Times

*aAmerica is lucky to have a patriot such as yourself”
His Majasty King Abdullah IF, Kingdorm of Jordan

"Kerik, a comic book hero come to {ife”
The New York Times

*A true leader and ﬁero for the peopls of my country”
Ahened Khadim Ibrahim, Deputy Ambassador to the United Nations for Iraq

"He was born to Protect and Serve” and "The Man that tamed Rikers Island”
The New York Post

“ain excellent police Commissioner and Courageous Leader en 3/11°
Rudelph W, Giuliani

-
v
L]
.

o

Accomplishments Under His Command

.

Police Department — City of New York

4.3% Reduction I Murder (66,7 % In Mayor Giuliani's B Year Term)

12.2% Reduction in Majar Felony Crimes (62.5% In Mayor Giuliani's 8 Year Term)
7484 Reduction in Felony Shoobngs

16% Reduction in Respense Tirnes (First Decrease in 10 Years}

11%: Increase in Gun Selzuras

[ o PRI
I,
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", 13% Reduttion in Officer Shootings

» Pe-Organized the Gang Division
. Revisad a Stop and Frisk Policy to Fag Civil Rights Abuses

*+ Re-Organlzed the Cririnal Intelligence Division, marging all NYPD data bases in addition o

intelliganca by the FBI, DEA and cther federal agencles
. Cwerseging the NYPD response to the attacks of 31l
. Enhanced Community Relztions and Cfficer Morale
. Managed & $2.2 Bilion Tollar Budget

Department of Correctlon - City of New York

. 949 Reducton In Inmate Violence (Slashing and Stabbings)
. 72% Reduction in Serious Use of Force Incidents

. 23% Reduction in Svertime Spending

« 31% Reduction in Staff Sick Abuse
. 48% Reducton in Assackts on Staff

. 164% Increase in Searches Conducbed
« E0% Tncreass in Weapons Selzed
. Estabifshed TEAMS, a perfermance measurement and accountability system, a finalist in Harvard

Unhverelty's Innovaticns in American Government award progam
. Reduoced Federal Court Oredered Consent Decress
. Managad a $300 Million Dollar Budget

vt L L, . Lo ) . ) ) at L -
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Welcome to The Bermard Keril Legal Defense Trust

News & Updated Case Information

~ PROSECUTORS SHOP ARCUND CONVICTION I .0 COURT - Mewsmax

= KERIK WINS ANOTHER ROUND IN COURT - Newsmax

- » KERIKWINS A ROUND N COURT - Mewsmax

=~ KERIK DEFENSE QUESTIONS WHY CHARGES WERE BROUGHT - New York Daily News

» KERIK ASKS FEDS TOFLIP GN 'SNITCH' - New York Post

» DEFENSE SEEKS DISMISSAL OF KERIK CHARGES - Mewsday, CoMm

» KERIK DEFENSE MOTIONS TO DISMISS HBICTMEMT

» BREEN DISQUALIFICATION ORDER

= KERIK RIGHTS VIOLATED IN PROBE - Assnciated Press

IR ...\ > GOVERNMENT RESPONSE
Live Yphdates from the Trustee . .0}
Ao T T A » KERIX MEMOD OF OPPGSITION OF DEFENSE DISOUALIFICATION

v

> KERIK REQUESTS DISCOVERY ON GOVERNMENT'S WIOTION

» GOVERNMENTS MOTION TO DISQUALIEY KERIK'S DEFENSE ATTORMEY

» BERNARD KER[X INFHETMENT

At kerlklegalfrusL camid pdateshtml (1 of 21 |9524/2009 2:21:06 PM)
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HE BERNARD KERIK LE'GEL DEFENSE TRUST

Danar Guide

1, How Do 1 Contribute to the Trust?

If you would like to help support Mr. Rerik, you may send yoUr
danation by check to the following address:

The Bernard Kerlk Legal Defense Trust
Mr. anthony K. Medaffer, LI, Esg., Trustee
The Camiage House Law Cenber

8§47 Ramapo Valley Road

Cakland, M3 07436

Alrernatively, you may contribute to the Trust an line &y clleking
here.

The trust may accept unllmited persaps] contributions.

2. Hew Wil the Fungds Be Used?

hit pet e kirlkleg altrustnar/donate.himl i1 of 2) (94242005 2:21:28 Pl
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T P L B S EA -

Any eontribution you make to the Trust will be trested as a gift o
MF. Kerik to be used at bis discretion, Al funds eollacted will be
deposited with the trustee of the Trust, and it is Mr, Kerik’s
intention that any funds contributed to the Trust will be used to

- defray legal expenses ncurred by him durlng any civil or criminal
investigations or ¢ourt proceedings to which he may be & wiknass,
subject o paity, to reimburse him for any income taxes he incurs
a5 7 result of contributions to bhe Trust and income derived there
from, and to pay any costs incident to creating, managing, and
encouraging contributions to the Trust, In the event of Mr, Kerik's
death prior to the conclusion of any such Investigation ar
proceeding, it is fis Intention that the funds in the Trust be used to
defray any legal expenses incurred by his family. Ifamy funds are
left i the Trust mnce Mr. Kerlk's legat expenses have been paid in
full, & is Mr, Kerik's intention to donate tha remnainder of the funds
im the Trust ko a charity or charities to be determined at his
discretion. -

5. Are There Any Potenbal Tax Implications?

vour contribution ta the Trust is not tax-deductble, and you may
incur federal gift tax lisbl iy, However, an individual donar ca
make an anmual Ex-free gift of up to $12,000, and a married
couple can make an anaual tax-free gift of up o &24,000,
However, you showld consult your own accountant or tax advisor
regarting your persenal financial situation and any potential tax
lizbility before making a contribution to the Trust.

IRS Circuilar 230 Disclosure! To ansure compliance with
reguirements [mposed by the RS, 1 inform wou that any tax advice

contained in this communication (Including any attachiments) was
not Intanded or written to be used, and @nnot be used, for the
purpese of (1) avoiding Bx-related penalties under the Internal
Ravenue Code or () promoting, marketing or recommending to
another party any matters addressed herein.

N I. ':-’,-‘- S a0 ;r- o .:' o Tt PR
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AE BERNARD KERIK LEGAL DEFENSE TRUST

Welcome to The Bernard Kerik Legsl Defense Trust
Contact us &t

The Bernard Kerik Legal Defense Trust
Anthony K. Modaffer, 1T, Esg.
Trustea
Carriage House Law Center
647 Ramaps Yalley Road
Daldand, M1 07438

Ernail: kerlktrustes@modafferi.us

2 oA oo es o
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Rernard Kerik: Why charge me on

nanny taxes, but not others?

BY THOMAE JTAMEITD
DAILY MEWWS ETAFF WHATES

Tuewdoy, Seplembar 23rd 2005 11:03 FM .
Dizgraced formar NYFD baze Bamad Kerik doser ®ink s Fair for him 10 fse

crigminal chidgas Far ol paying nanny lexes when alher tor offidals skated for
siilar offenzey,

Kerk's Swer giled sna-lims U.3. allomey geraral aomines Zae Seirg and tormar
Maw Jersey Gov, Chrlstls Whitiman as high-prafils 12 deadbeats Ina 94-pede
decunienl had sesks b quash pedury, 1ax Irawd and 3onal payetf shages.

| & @ matier of publk resoed that prespeclive ppednleas o hgh pelfical ofice na
rarcty if ewer charped efminally for sudh issues,"” Kerlk lewer Eamy Bedke widle,

Moeerde 35 g Lo po em b3l pexl year in Whibe Pleins Pederal Sourl. Aside frion Balrd
and Whitman, Barka eiled former Commerse Sesrstery Ran Brown and deplby
afltrrrey general eardidate Charlés Rofl as alhere whe'e sdesiepped criminsl
charges 1o ermeatis 1ax [apees,

Betke seeuzad eoeral preseoytons of wamresshing” by bringing fedurel chergas
ket eqhp these he pleadked guilly f In 3006 atlar & prebe in The Brons,

Karlk has admitied lying oo Shy Seelorure farms abold eeavabiona e hia Brome
gpanmant done by 2 meb-inked correstor seking iy ik,

*Thits is an exrecedinery presecution,” Berke changed,
erkm isn SEK A el v oharge Kerlk for 14ng be While Houss officials vating

5 background fer zeverat Righ-ranking adrinistralisn positions from 2002 10 2004

because thelr quastiens wors loo vague.
Wtk wen fareed 10 wiibéw hls reminatizn for hamelard seeourily sear.

Azkad In one inlendsw IF e HRew ot anything emibartasaing ha wauldr't wanl the
publi Ip knowy, Kerk anewarsd: "Hepat s 2¥ in my bock.” - :

Kerlk revesled In “The Losl San™ihad he Reitered & deyghtar whila sening as a
soidier i Kpdea, He waz reuniles with her after gppeefng o the Opeah Wintey
shaw. Kerik's molher, an alealahs prosEube, was muderad.

The feds sey Zarlk eanvenlerby forgot ba menken RiE aezesiatien wih lhe mob-
linked ctriraser wia wanled his help 19 leng Gily wons,

Keri, ke WRALE M kraw mors aboul why K fermer lawyer Joseph Tasopha
anreed Lo Lalk wils tha fads 1o determing S vinlated the atemey-client privilege.

Tasapina 165 the fads Ihe rerevalions 1o e Brony apanireant oosl 230000 4
80,000 are 1hed Kerk paid the lab,

mar, e had ne srior knovdedge 1hal his Remner alieeney wauld be glving an
intervicw Lo e geveremenl ant was never asied b ang novar okd cansert ko any
=l Inbmrvicw,” Berke wrela.
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By BRULCE DOLOING
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Ex=clty Iop pop Semard
Ferik wants the feds o
11l him how they ged hl=
ig=ahat femer |aweyer,
Joseph Tasaplna, te
adiegedly #p o hikn - Bnd
whal the kqel eagle may
have colghed we on the
fisrsmar comemisk. i

In & sweaping, pretrial
medlon Med In WManhattan
feckarel cowd yesberday,
Keriks bwyers changed,
*Wir, Tacoplne dlzsussed
with the gowemment . . .
whisl Mr, Kerik (el #r,
Tacopina and hle co-
eeunse] in cenfidanas,”

Tacoping had repped
Kerik In an eadier case
Invalvleg chames tad to
L surment §E-toUnk
indlslmant egains Rim fof
alleged 2% fraud and -
eeqruplion,

"Lib re ba clmar, Thire
was no cllent=lewyer-
pratecied comemunisione
tlzaisned ” Tacopim sad
yestordidy. HERNARD HERIK.

In tha Thing, Kerks taemp e wefand Taps.

alst whingd that al lzast

pome of the coUnts agalnst bim are repelilve - because even if he B b
velaue governmend oificlade durng several vetting IMerviews after he was
nominated 16 ke Hemeland Seeufity sasratary, it was always sbeul e
samea thing,

Troge counts refer bo Keelk's responees fo White House oficials whan
msked whether thare wes "anylhing embamassing [fie] wouldn't want the
publle to krow”

it one pedo, Karik allegedly responded, “Neped 1's a in mmy Gooit,”
epparerdy refermng to s Aegitimate deugkter and the faet hat his birth
maedher was 3 prostifube.

Pressed # tther times, Kerk allegedly again razponded, *No™ - alhough he
hed employed 3 nanny witheut paylng her employment 1axes.
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Defense seeks dismissal of Bernard
Kerik charges
Beplomber 23, 2064

WHITE BLAINE, MY, - A defenze \ewysr says many of the tharges againzl former
Wew York Gty police Sommissionsr Bemard Kerk sholld be cismissed because
. hey're too ald, .

Aftormey Bamy Berke has Aled 8 mofion for dismissal that says the i6-saunt indigtrment
vinlates rudes “intende fo peotéct private cilzens from facing stale accusations.”

Berke says @ uvs-year stafute of lmltations applias to same tax chamges and 1o the
aoeusaion Kedk acoepted & pit n 2000 in exchange far his influsnca.

Barke alse notes ¥arik faces charges for net paylng nanny tekse altheugh several
ather prominenl people Wwere never prssslted for e same charge.

Prosecutprz haven't relurned & galk
-seaking eomenent ot the moton.
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